
Ch. 899, § 5.03 73rd LEGISLATURE-REGULAR SESSION

SECTION 5.03. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that this Act take effect and be in force
from and after its passage, and it is so enacted.

Passed the Senate on April 22, 1993, by the following vote: Yeas 29, Nays 0; May 27,
1993, Senate refused to concur in House amendments and requested appointment
of Conference Committee; May 28, 1993, House granted request of the Senate; May
30, 1993, Senate adopted Conference Committee Report by the following vote: Yeas
30, Nays 1; passed the House, with amendments, on May 25, 1993, by a non-record
vote; May 28, 1993, House granted request of the Senate for appointment of
Conference Committee; May 30, 1993, House adopted Conference Committee
Report by the following vote: Yeas 78, Nays 59, two present not voting.

Approved June 19, 1993.
Effective Aug. 30, 1993, 90 days after date of adjournment, except Sections 4.07 and

4.08, effective Sept. 1, 1993, and the remainder of Article 4, effective Oct. 1, 1993.

CHAPTER 900

S.B. No. 1067

AN ACT
relating to the sentencing policy of the state and to offenses and punishments under the Penal Code, to
offenses and punishments Involving certain prohibited or dangerous substances, to the effect of certain
convictions and acquittals, and to the civil consequences of certain offenses Involving Intoxication;
providing conforming amendments.

Be it enacted by the Legislature of the State of Texas:

ARTICLE 1
SECTION 1.01. The Penal Code is amended to read as follows:

TITLE 1. INTRODUCTORY PROVISIONS

CHAPTER 1. GENERAL PROVISIONS

Sec. 1.01. SHORT TITLE. This code shall be known and may be cited as the Penal
Code.

Sec. 1.02. OBJECTIVES OF CODE. The general purposes of this code are to establish a
system of prohibitions, penalties, and correctional measures to deal with conduct that
unjustifiably and inexcusably causes or threatens harm to those individual or public interests
for which state protection is appropriate, To this end, the provisions of this code are
intended, and shall be construed, to achieve the following objectives:

(1) to insure the public safety through:
(A) the deterrent influence of the penalties hereinafter provided;
(B) the rehabilitation of those convicted of violations of this code; and
(C) such punishment as may be necessary to prevent likely recurrence of criminal

behavior;
(2) by definition and grading of offenses to give fair warning of what is prohibited and of

the consequences of violation;
(3) to prescribe penalties that are proportionate to the seriousness of offenses and that

permit recognition of differences in rehabilitation possibilities among individual offenders;
(4) to safeguard conduct that is without guilt from condemnation as criminal;

3586



73rd LEGISLATURE-REGULAR SESSION

(5) to guide and limit the exercise of official discretion in law enforcement to prevent
arbitrary or oppressive treatment of persons suspected accused, or convicted of offenses;
and

(6) to define the scope of state interest in law enforcement against specific offenses and
to systematize the exercise of state criminal jurisdiction.
Sec. 1.03. EFFECT OF CODE. (a) Conduct does not constitute an offense unless it is

defined as an offense by statute, municipal ordinance, order of a county commissioners court,
or rulc authorized by and lawfully adopted under a statute.

(b) The provisions of Titles 1, 2, and 3 [of this -ode] apply to offenses defined by other
laws, unless the statute defining the offense provides otherwise; however, the punishment
affixed to an offense defined outside this code shall be applicable unless the punishment. Is
classified in accordance with this code.
(c) This code does not bar, suspend, or otherwise affect a right or liability to damages,

penalty, forfeiture, or other remedy authorized by law to be recovered or enforced in a civil
suit for conduct this code defines as an offense, and the civil injury is not merged in the
offense.

Sec. 1.04. TERRITORIAL JURISDICTION. (a) This state has jurisdiction over an
offense that a person commits by his own conduct or the conduct of another for which he is
criminally responsible if:

(1) either the conduct or a result that is an element of the offense occurs inside this
state;

(2) the conduct outside this state constitutes an attempt to commit an offense inside this
state;

(3) the conduct outside this state constitutes a conspiracy to commit an offense inside
this state, and an act in furtherance of the conspiracy occurs inside this state; or

(4) the conduct inside this state constif ates an attempt, solicitation, or conspiracy to
commit, or establishes criminal responsiblity for the commission of, an offense in another
jurisdiction that is also an offense undr," the laws of this state.
(b) If the offense is criminal homicide, i "result" is either the physical impact causing death

or the death itself. If the body of a . riminal homicide victim is found in this state, it is
presumed that the death occurred in thl.s state. If death alone is the basis for J-,' "diction, it
is a defense to the exercise of jurisdiction by this state that the conduct that constitutes the
offense is not made criminal in the jurisdiction where the conduct occurred.

(c) An offense based on an omission to perform a duty imposed on an actor by a statute of
this state is committed inside this state regardless of the location of the actor at the time of
the offense.

(d) This state includes the land and water [(land the air space above the lanu and water[)]
over which this state has power to define offenses.

Sec. 1.05. CONSTRUCTION OF CODE. (a) The rule that a penal statute is to be
strictly construed does not apply to this code. The provisions of this code shall be construed
&. jrding to the fair import of their terms, to promote justice and effect the objectives of the
code.

(b) Unless a different construction is required by the context, Sections 311.011, 311.012,
311.014, 311.015, and 311.021 through 311.032 of [the Code Cons t ction Act (]Chapter 311,
Government Code (Code Construction Act apply to the construction of this code.

(c) In this code:
(1) a reference to a title, chapter, or section without further identification is a reference

to a title, chapter, or section of this code; and
(2) a reference to a subchapter, subsection, subdivision, paragraph, or other numbered

or lettered unit without further identification is a reference to a unit of the next-larger
unit of this code in which the reference appears.
Sec. 1.06. COMPUTATION OF AGE. A person attains a specified age on the day of the

anniversary of his birthdate.
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See. 1.07. DEFINITIONS. (a) In this code:
(1) "Act" means a bodily movement, whether voluntary or involuntary, and includes

speech.
(2) "Actor" ["Suaaeaot"] means a person whose criminal responsibility is in issue in a

criminal action. Whenever the term "suspect" [fctor!] is used in this code, it means
"actor." ["suspect"]

(3) "Agency" includes authority, board, bureau, commission, committee, council, depart-
ment, district, division, and office.

(4) "Alcoholic beverage" has the meaning assigned by Section 1.04, Alcoholic Beverage
Code.

(5) [(4)] "Another" means a person other than the actor.
(6) [(5)] "Association" means a government or governmental subdivision or agency, trust,

partnership, or two or more persons having a joint or common economic interest.
(7) ((6)] "Benefit" means anything reasonably regarded as economic gain or advantage,

including benefit to any other person in whose welfare the beneficiary is interested.
(8) W(()] "Bodily injury" means physical pain, illness, or any impairment of physical

condition.
(9) "Coercion" means a threa, however communicate&

(A) to commit an offense;
(B) to inflict bodily injury in the future on the person threatened or another,
(C) to accuse a person of any offense;
(D) to expose a person to hatred, contempt or ridicule
(E) to harm the credit or business repute of any person; or
(F) to take or withhold action as a public servant, or to cause a public servant to take

or withhold action.
(10) [(8)] "Conduct" means an act or omission and its accompanying mental state.
(11) [(9)] "Consent" means assent in fact, whether express or apparent.
(12) "Controlled substance" has the meaning assigned by Section 481.002, Health ant

Safety Code.
(13) [(94] "Corporation" includes nonprofit corporations, professional associations creat-

ed pursuant to statute, and joint stock companies.
(14) "Correctional facility" means a place designated by law for the confinement of a

person arrested for, charged with, or convicted of a criminal offense. The term includes:
(A) a municipal or county jai4l
(B) a confinement facility operated by the Texas Department of Criminal Justice;
(C) a confinement facility operated under contract with any division of the Texas

Department of Criminal Justice; and
(D) a community corrections facility operated by a community supervision and

corrections department
(15) [(-1)] "Criminal negligence" is defined in Section 6.03 [of .hs code] (Culpable

Mental States).
(16) "Dangerous drug" has the meaning assigned by Section 483.001, Health and Safety

Code.
(17) [(1)] "Deadly weapon" means:

(A) a firearm or anything manifestly designed, made, or adapted for the purpose of
inflicting death or serious bodily injury; or

(B) anything that in the manner of its use or intended use is capable of causing death
or serious bodily injury.
(18) "Drug" has the meaning assigned by Section 481.002, Health and Safety Code.
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(19) [(12)] "Effective consent" includes consent by a person legally authorized to act for
the owner. Consent is not effective if:

(A) induced by force, threat, or fraud;
(B) given by a person the actor knows is not legally authorized to act for the owner;
(C) given by a person who by reason of youth, mental disease or defect, or intoxication

is known by the actor to be unable to make reasonable decisions; or
(D) given solely to detect the commission of an offense.

(20) "Electric generating plant" means a facility that generates electric energy for
distribution to the public.

(21) "Electric utility substation" means a facility used to switch or change voltage in
connection with the transmission of electric energy for distribution to the public.

(22) [(1)] "Element of offense" means:
(A) the forbidden conduct;
(B) the required culpability;
(C) any required result; and
(D) the negation of any exception to the offense.

(28) [(14)] "Felony" means an offense so designated by law or punishable by death or
confinement in a penitentiary.

(24) [(15] "Government" means:
(A) the state;
(B) a county, municipality, or political subdivision of the state; or
(C) any branch or agency of the state, a county, municipality, or political subdivision.

(25) [(16)] "Harm" means anything reasonably regarded as loss, disadvantage, or injury,
including harm to another person in whose welfare the person affected is interested.

(26) (-M-7] "Individual" means a human being who has been born and is alive.
(27) "Institutional division" means the institutional division of the Texas Department

of Criminal Justice.
(28) [(18)] "Intentional" is defined in Section 6.03 [of this code] (Culpable Mental States).
(29) (1)] "Knowing" is defined in Section 6.03 [of-thias-.ode] (Culpable Mental States).
(80) (20)] "Law" means the constitution or a statute of this state or of the United States,

a written opinion of a court of record, a municipal ordinance, an order of a county
commissioners court, or a rule authorized by and lawfully adopted under a statute.

(31) ((21)] "Misdemeanor" means an offense so designated by law or punishable by fine,
by confinement in jail, or by both fine and confinement in jail.

(82) [(22)] "Oath" includes affirmation.
(88) "Official proceeding" means any type of administrative, executive, legislative, or

judicial proceeding that may be conducted before a public servant
(84) ((22)] "Omission" means failure to act.
(85) ((24)] "Owner" means a person who:

(A) has title to the property, possession of the property, whether lawful or not, or a
greater right to possession of the property than the actor; or

(B) is a holder in due course of a negotiable instrument.
(36) (25A)] "Peace officer" means a person elected, employed, or appointed as a peace

officer under Article 2.12, Code of Criminal Procedure, Section 51.212 or 51.214, Education
Code, or other law.

(87) ((26)] "Penal institution" means a place designated by law for confinement of
persons arrested for, charged with, or convicted of an offense.

(88) (27-)] "Person" means an individual, corporation, or association.
(89) (R2] "Possession" means actual care, custody, control, or management.
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(40) [(29)] "Public place" means any place to which the public or a substantial group of
the public has access and includes, but is not limited to, streets, highways, and the common
areas of schools, hospitals, apartment houses, office buildings, transport facilities, and
shops.

(41) [(30)] "Public servant" means a person elected, selected, appointed, employed, or
otherwise designated as one of the following, even if he has not yet qualified for office or
assumed his duties:

(A) an officer, employee, or agent of government;
(B) a juror or grand juror; or
(C) an arbitrator, referee, or other person who is authorized by law or private written

agreement to hear or determine a cause or controversy; or
(D) an attorney at law or notary public when participating in the performance of a

governmental function; or
(E) a candidate for nomination or election to public office; or
(F) a person who is performing a governmental function under a claim of right

although he is not legally qualified to do so.
(42) [(31)] "Reasonable belief' means a belief that would be held by an ordinary and

prudent man in the same circumstances as the actor.
(43) [(32)] "Reckless" is defined in Section 6.03 [of t is oede] (Culpable Mental States).
(44) [(p,)] "Rule" includes regulation.
(45) "Secure correctional facility" means:

(A) a municipal or county jail; or
(B) a confinement facility operated by or under a contract with any division of the

Texas Department of Criminal Justice,
(46) [(4)] "Serious bodily injury" means bodily injury that creates a substantial risk of

death or that causes death, serious permanent disfigurement, or protracted loss or
impairment of the function of any bodily member or organ.

(47) [(3)] "Swear" includes affirm.
(48) [(3)] "Unlawful" means criminal or tortioup or both and includes what would be

criminal or tortious but for a defense not amounting to justification or privilege.
U(37) "Electric gonerating- plant" moans a facility that generates oleotria energy for

distribution to the publie.
[(38) "Electrig utility substation" mans a faoglity usad to Auitah or change voltage n

connection withth ran....sion of eec--.e onergy for di.tributiont the public.
[(40) "Particpant in a aourt proceeding!' means a judge, a prosecuting attorney or an

assistant prosecuting attone wh prsnts the sitate, a grand juror, a party In a court
prooeeding, an attorney repeetn a rty, a W , es~or ajur~o.]
(b) The definition of a term in this code applies to each grammatical variation of the term.
Sec. 1.08. PREEMPTION. No governmental subdivision or agency may enact or enforce

a law that makes any conduct covered by this code an offense subject to a criminal penalty.
This section shall apply only as long as the law governing the conduct proscribed by this code
is legally enforceable.

CHAPTER 2. BURDEN OF PROOF

Sec. 2.01. PROOF BEYOND A REASONABLE DOUBT. All persons are presumed to
be innocent and no person may be convicted of an offense unless each element of the offense
is proved beyond a reasonable doubt. The fact that he has been arrested, confined, or
indicted for, or otherwise charged with, the offense gives rise to no inference of guilt at his
trial.

Sec. 2.02. EXCEPTION. (a) An exception to an offense in this code is so labeled by the
phrase: "It is an exception to the application of ..
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(b) The prosecuting attorney must negate the existence of an exception in the accusation
charging commission of the offense and prove beyond a reasonable doubt that the defendant
or defendant's conduct does not fall within the exception.

(c) This section does not affect exceptions applicable to offenses enacted prior to the
effective date of this code.

Sec. 2.03. DEFENSE. (a) A defense to prosecution for an offense in this code is so
labeled by the phrase: "It is a defense to prosecution . ... "

(b) The prosecuting attorney is not required to negate the existence of a defense in the
accusation charging commission of the offense.

(c) The issue of the existence of a defense is not submitted to the jury unless evidence is
admitted supporting the defense.

(d) If the issue of the existence of a defense is submitted to the jury, the court shall charge
that a reasonable doubt on the issue requires that the defendant be acquitted.

(e) A ground of defense in a penal law that is not plainly labeled in accordance with this
chapter has the procedural and evidentiary consequences of a defense.

Sec. 2.04. AFFIRMATIVE DEFENSE. (a) An affirmative defense in this code is so
labeled by the phrase: "It is an affirmative defense to prosecution .... "

(b) The prosecuting attorney is not required to negate the existence of an affirmative
defense in the accusation charging commission of the offense.

(c) The issue of the existence of an affirmative defense is not submitted to the jury unless
evidence is admitted supporting the defense.

(d) If the issue of the existence of an affirmative defense is submitted to the jury, the court
shall charge that the defendant must prove the affirmative defense by a preponderance of
evidence.

Sec. 2.05. PRESUMPTION. When this code or another penal law establishes a presump-
tion with respect to any fact, it has the following consequences:

(1) if there is sufficient evidence of the facts that give rise to the presumption, the issue
of the existence of the presumed fact must be submitted to the jury, unless the court is
satisfied that the evidence as a whole clearly precludes a finding beyond a reasonable doubt
of the presumed fact; and

(2) if the existence of the presumed fact is submitted to the jury, the court shall charge
the jury, in terms of the presumption and the specific element to which it applies, as
follows:

(A) that the facts giving rise to the presumption must be proven beyond a reasonable
doubt;

(B) that If such facts are proven beyond a reasonable dodbt the jury may find that the
element of the offense sought to be presumed exists, but it is not bound to so find;

(C) that even though the jury may find the existence of such element, the state must
prove beyond a reasonable doubt each of the other elements of the offense charged; and

(D) if the jury has a reasonable doubt as to the existence of a fact or facts giving rise
to the presumption, the presumption fails and the jury shall not consider the presumption
for any purpose.

CHAPTER 3. MULTIPLE PROSECUTIONS

Sec. 3.01. DEFINITION. In this chapter, "criminal episode" means the commission of
two or more offenses, regardless of whether the harm is directed toward or inflicted upon
more than one person or item of property, under the following circumstances:

(1) the offenses are committed pursuant to the same transaction or pursuant to two or
more transactions that are connected or constitute a common scheme or plan; or

(2) the offenses are the repeated commission of the same or similar offenses.
Sec. 3.02. CONSOLIDATION AND JOINDER OF PROSECUTIONS. (a) A defendant

may be prosecuted in a single criminal action for all offenses arising out of the same criminal
episode.
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(b) When a single criminal action is based on more than one charging instrument within
the jurisdiction of the trial court, the state shall file written notice of the action not less than
30 days prior to the trial.

(c) If a judgment of guilt is reversed, set aside, or vacated, and a new trial ordered, the
state may not prosecute in a single criminal action in the new trial any offense not joined in
the former prosecution unless evidence to establish probable guilt for that offense was not
known to the appropriate prosecuting official at the time the first prosecution commenced.

Sec. 3.03. SENTENCES FOR OFFENSES ARISING OUT OF SAME CRIMINAL
EPISODE. When the accused is found guilty of more than one offense arising out of the
same criminal episode prosecuted in a single criminal action, sentence for each offense for
which he has been found guilty shall be pronounced. Such sentences shall run concurrently.

Sec. 3.04. SEVERANCE. (a) Whenever two or more offenses have been consolidated or
joined for trial under Section 3.02 [of thiecde], the defendant shall have a right to a
severance of the offenses.

(b) In the event of severance under this section, the provisions of Section 3.03 [ths-..4 ]
do not apply, and the court in its discretion may order the sentences to run either
concurrently or consecutively.

TITLE 2. GENERAL PRINCIPLES OF CRIMINAL RESPONSIBILITY

CHAPTER 6. CULPABILITY GENERALLY

Sec. 6.0l.- REQUIREMENT OF VOLUNTARY ACT OR OMISSION. (a) A person
commits an offense only if he voluntarily engages in conduct, including an act, an omission, or
possession.

(b) Possession is a voluntary act if the possessor knowingly obtains or receives the thing
possessed or is aware of his control of the thing for a sufficient time to permit him to
terminate his control.

(c) A person who omits to perform an act does not commit an offense unless a law as
defined by Section 1.07 [of this code] provides that the omission is an offense or otherwise
provides that he has a duty to perform the act.

Sec. 6.02. REQUIREMENT OF CULPABILITY. (a) Except as provided in Subsection
(b) [of this secetin], a person does not commit an offense unless he intentionally, knowingly,
recklessly, or with criminal negligence engages in conduct as the definition of the offense
requires.

(b) If the definition of an, offense does not prescribe a culpable mental state, a culpable
mental state is nevertheless required unless the definition plainly dispenses with any mental
element.

(c) If the definition of an offense does not prescribe a culpable mental state, but one is
nevertheless required under Subsection (b) [of -thi seation], intent, knowledge, or reckless-
ness suffices to establish criminal responsibility.

(d) Culpable mental states are classified according to relative degrees, from highest to
lowest, as follows:

(1) intentional;
(2) knowing;
(3) reckless;
(4) criminal negligence.

(e) Proof of a higher degree of culpability than that charged constitutes proof of the
culpability charged.

See. 6.03. DEFINITIONS OF CULPABLE MENTAL STATES. (a) A person acts
intentionally, or with intent, with respect to the nature of his conduct or to a result of his
conduct when it is his conscious objective or desire to engage in the conduct or cause the
result.
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(b) A person acts knowingly, or with knowledge, with respect to the nature of his conduct
or to circumstances surrounding his conduct when he is aware of the nature of his conduct or
that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he Is aware that his conduct is reasonably certain to cause the
result.

(c) A person acts recklessly, or is reckless, with respect to circumstances surrounding his
conduct or the result of his conduct when he is aware of but consciously disregards a
substantial and unjustifiable risk that the circumstances exist or the result will occur. The
risk must be of such a nature and degree that its disregard constitutes a gross deviation from
the standard of care that an ordinary person would exercise under all the circumstances as
viewed from the actor's standpoint.

(d) A person acts with criminal negligence, or is criminally negligent, with respect to
circumstances surrounding his conduct or the result of his conduct when he ought to be aware
of a substantial and unjustifiable risk that the circumstances exist or the result will occur.
The risk must be of such a nature and degree that the failure to perceive it constitutes a
gross deviation from the standard of care that an ordinary person would exercise under all
the circumstances as viewed from the actor's standpoint.

Sec. 6.04. CAUSATION: CONDUCT AND RESULTS. (a) A person Is criminally
responsible if the result would not have occurred but for his conduct, operating either alone or
concurrently with another cause, unless the concurrent cause was clearly sufficient to produce
the result and the conduct of the actor clearly insufficient.

(b) A person is nevertheless criminally responsible for causing a result if the only
difference between what actually occurred and what he desired, contemplated, or risked is
that:

(1) a different offense was committed; or
(2) a different person or property was injured, harmed, or otherwise affected.

CHAPTER 7. CRIMINAL RESPONSIBILITY FOR CONDUCT OF ANOTHER

SUBCHAPTER A. COMPLICITY

Sec. 7.01. PARTIES TO OFFENSES. (a) A person is criminally responsible as a party
to an offense if the offense is committed by his own conduct, by the conduct of another for
which he is criminally responsible, or by both.

(b) Each party to an offense may be charged with commission of the offense.

(c) All traditional distinitions between accomplices and principals are abolished by this
section, and each party to an offense may be charged and convicted without alleging that he
acted as a principal or accomplice.

Sec. 7.02. CRIMINAL RESPONSIBILITY FOR CONDUCT OF ANOTHER. (a) A
person is criminally responsible for an offense committed by the conduct of another if:

(1) acting with the kind of culpability required for the offense, he causes or aids an
innocent or nonresponsible person to engage in conduct prohibited by the definition of the
offense;

(2) acting with intent to promote or assist the commission of the offense, he solicits,
encourages, directs, aids, or attempts to aid the other person to commit the offense; or

(3) having a legal duty to prevent commission of the offense and acting with intent to
promote or assist its commission, he fails to make a reasonable effort to prevent commis-
sion of the offense.

(b) If, in the attempt to carry out a conspiracy to commit one felony, another felony Is
committed by one of the conspirators, all conspirators are guilty of the felony actually
committed, though having no Intent to commit it, if the offense was committed in furtherance
of the unlawful purpose and was one that should have been anticipated as a result of the
carrying out of the conspiracy.
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Sec. 7.03. DEFENSES EXCLUDED. In a prosecution in which an actor's criminal
responsibility is based on the conduct of another, the actor may be convicted on proof of
commission of the offense and that he was a party to its commission, and it is no defense:

(1) that the actor belongs to a class of persons that by definition of the offense is legally
incapable of committing the offense in an individual capacity; or

(2) that the person for whose conduct the actor is criminally responsible has been
acquitted, has not been prosecuted or convicted, has been convicted of a different offense or
of a different type or class of offense, or is immune from prosecution.

[Sections 7.04 to 7.20 reserved for expansion]

SUBCHAPTER B. CORPORATIONS AND ASSOCIATIONS

Sec. 7.21. DEFINITIONS. In this subchapter:
(1) "Agent" means a director, officer, employee, or other person authorized to act in

behalf of a corporation or association.
(2) "High managerial agent" means:

(A) a partner in a partnership;
(B) an officer of a corporation or association;
(C) an agent of a corporation or association who has duties of such responsibility that

his conduct reasonably may be assumed to represent the policy of the corporation or
association.

Sec. 7.22. CRIMINAL RESPONSIBILIT. ' OF CORPORATION OR ASSOCIATION.
(a) If conduct constituting an offense Is periurmed by an agent acting in behalf of a
corporation or association and within the scope of his office or employment, the corporation or
association is criminally responsible for an offense defined:

(1) in this code where corporations and associations are made subject thereto;
(2) by law other than this code in which a legislative purpose to impose criminal

responsibility on corporations or associations plainly appears; or
(3) by law other than this code for which strict liability is imposed, unless a legislative

purpose not to impose criinal responsibility on corporations or associations plainly
appears.
(b) A corporation or association is criminally responsible for a felony offense only if its

commission was authorized, requested, commanded, performed, or recklessly tolerated by:
(1) a majority of the governing board acting in behalf of the'corporation or association;

or
(2) a high managerial agent acting in behalf of the corporation or association and within

the scope of his office or employment.
Sec. 7.23. CRIMINAL RESPONSIBILITY OF PERSON FOR CONDUCT IN BE-

HALF OF CORPORATION OR ASSOCIATION. (a) An individual is criminally responsible
for conduct that he performs in the name of or in behalf of a corporation or association to the
same extent as if the conduct were performed in his own name or behalf.

(b) An agent having primary responsibility for the discharge of a duty to act imposed by
law on a corporation or association Is criminally responsible for omission to discharge the duty
to the same extent as if the duty were imposed by law directly on him.

(c) If an individual is convicted of conduct constituting an offense performed in the name of
or on behalf of a corporation or association, he is subject to the sentence authorized by law for
an individual convicted of the offense.

Sec. 7.24. DEFENSE TO CRIMINAL RESPONSIBILITY OF CORPORATION OR
ASSOCIATION. It is an affirmative defense to prosecution of a corporation or association
under Section 7.22(a)(1) or (a)(2) [of-4this-ood] that the high managerial agent having
supervisory responsibility over the subject matter of the offense employed due diligence to
prevent its commission.
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CHAPTER 8. GENERAL DEFENSES TO CRIMINAL RESPONSIBILITY

Sec. 8.01. INSANITY. (a) It is an affirmative defense to prosecution that, at the time of
the conduct charged, the actor, as a result of severe mental disease or defect, did not know
that his conduct was wrong.

(b) The term "mental disease or defect" does not include an abnormality manifested only
by repeated criminal or otherwise antisocial conduct.

See. 8.02. MISTAKE OF FACT. (a) It is a defense to prosecution that the actor through
mistake formed a reasonable belief about a matter of fact if his mistaken belief negated the
kind of culpability required for commission of the offense.

(b) Although an actor's mistake of fact may constitute a defense to the offense charged, he
may nevertheless be convicted of any lesser included offense of which he would be guilty if
the fact were as he believed.

Sec. 8.03. MISTAKE OF LAW. (a) It is no defense to prosecution that the actor was
ignorant of the provisions of any law after the law has taken effect.

(b) It is an affirmative defense to prosecution that the actor reisonably believed the
conduct charged did not constitute a crime and that he acted in reasonable reliance upon:

(1) an official statement of the law contained in a written order or grant of permission by
an administrative agency charged by law with responsibility for interpreting the law in
question; or

(2) a written interpretation of the law contained in an opinion of a court of record or
made by a public official charged by law with responsibility for interpreting the law in
question.
(c) Although an actor's mistake of law may constitute a defense to the offense charged, he

may nevertheless be convicted of a lesser included offense of which he would be guilty if the
law were as he believed.

See. 8.04. INTOXICATION. (a) Voluntary intoxication does not constitute a defense to
the commission of crime.

(b) Evidence of temporary insanity caused by intoxication may be introduced by the actor
in mitigation of the penalty attached to the offense for which he is being tried.

(c) When temporary insanity is relied upon as a defense and the evidence tends to show
that such insanity was caused by intoxication, the court shall charge the jury in accordance
with the provisions of this section.

(d) For purposes of this section "intoxication" means disturbance of mental or physical
capacity resulting from the introduction of any substance into the body.

See. 8.05. DURESS. (a) It is an affirmative defense to prosecution that the actor
engaged in the proscribed conduct because he was compelled to do so by threat of imminent
death or serious bodily injury to himself or another.

(b) In a prosecution for an offense that does not constitute a felony, it is an affirmative
defense to prosecution that the actor engaged in the proscribed conduct because he was
compelled to do so by force or threat of force.

(c) Compulsion within the meaning of this section exists only if the force or threat of force
would render a person of reasonable firmness incapable of resisting the pressure.

(d) The defense provided by this section is unavailable if the actor intentionally, knowingly,
or recklessly placed himself in a situation in which it was probable that he would be subjected
to compulsion.

(e) It is no defense that a person acted at the command or persuasion of his spouse, unless
he acted under compulsion that would establish a defense under this section.

Sec. 8.06. ENTRAPMENT. (a) It is a defense to prosecution that the actor engaged in
the conduct charged because he was induced to do so by a law enforcement agent using
persuasion or other means likely to cause persons to commit the offense. Conduct merely
affording a person an opportunity to commit an offense does not constitute entrapment.
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(b) In this section "law enforcement agent" includes personnel of the state and local law
enforcement agencies as well as of the United States and any person acting in accordance
with instructions from such agents.

Sec. 8.07. AGE AFFECTING CRIMINAL RESPONSIBILITY. (a) A person may not
be prosecuted for or convicted of any offense that he committed when younger than 15 years
of age except:

(1) perjury and aggravated perjury when it appears by proof that he had sufficient
discretion to understand the nature and obligation of an oath;

(2) a violation of a penal statute cognizable under Chapter 302, Acts of the 55th
Legislature, Regular Session, 1957, a amended] (Article 67011-4, Vernon's Texas Civil
Statutes), except conduct which violates the laws of this state prohibiting driving while
intoxicated or under the influence of intoxicating liquor (first or subsequent offense) or
driving while under the influence of any narcotic drug or of any other drug to a degree
which renders him incapable of safely driving a vehicle (first or subsequent offense);

(3) a violation of a motor vehicle traffic ordinance of an incorporated city or town In this
state;

(4) a misdemeanor punishable by fine only other than public intoxication; or
(5) a violation of a penal ordinance of a political subdivision.

(b) Unless the juvenile court waives jurisdiction and certifies the individual for criminal
prosecution, a person may not be prosecuted for or convicted of any offense committed before
reaching 17 years of age except:

(1) perjury and aggravated perjury when it appears by proof that he had sufficient
discretion to understand the nature and obligation of an oath;

(2) a violation of a penal statute cognizable under Chapter 302, Acts of the 55th
Legislature, Regular Session, 1957[ a emended] (Article 67011-4, Vernon's Texas Civil
Statutes), except conduct which violates the laws of this state prohibiting driving while
intoxicated or under the Influence of intoxicating liquor (first or subsequent offense) or
driving while under the influence of any narcotic drug or of any other drug to a degree
which renders him incapable of safely driving a vehicle (first or subsequent offense);

(3) a violation of a motor vehicle traffic ordinance of an incorporated city or town in this
state;

(4) a misdemeanor punishable by fine only other than public intoxication; or
(5) a violation of a penal ordinance of a political subdivision.

(c) Unless the juvenile court waives jurisdiction and certifies the individual for criminal
prosecution, a person who has been alleged in a petition for an adjudication hearing to have
engaged in delinquent conduct or conduct indicating a need for supervision may not be
prosecuted for or convicted of any offense alleged in the juvenile court petition or any offense
within the knowledge of the juvenile court judge as evidenced by anything in the record of the
juvenile court proceedings.

(d) No person may, in any case, be punished by death for an offense committed while he
was younger than 17 years.

CHAPTER 9. JUSTIFICATION EXCLUDING CRIMINAL RESPONSIBILITY

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 9.01. DEFINITIONS. In this chapter:

(1) "Custody" means:

(A) under arrest by a peace officer; or

(B) under restraint by a public servant pursuant to an order of a court.

(2) "Escape" means unauthorized departure from custody or failure to return to custody
following temporary leave for a specific purpose or limited period, but does not include a
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violation of conditions of community supervision [probaUoI] or parole, or following leave
that is part of an intermittent sentence.

(3) "Deadly force" means force that is intended or known by the actor to cause, or in the
manner of its use or intended use is capable of causing, death or serious bodily injury.
Sec. 9.02. JUSTIFICATION AS A DEFENSE. It is a defense to prusecution that the

conduct in question is justified under this chapter.
Sec. 9.03. CONFINEMENT AS JUSTIFIABLE FORCE. Confinement is justified when

force is justified by this chapter if the actor takes reasonable measures to terminate the
confinement as soon as he knows he safely can unless the person confined has been arrested
for an offense.

Sec. 9.04. THREATS AS JUSTIFIABLE FORCE. The threat of force is justified when
the use of force is justified by this chapter. For purposes of this section, a threat to cause
death or serious bodily injury by the production of a weapon or otherwise, as long as the
actor's purpose is limited to creating an apprehension that he will use deadly force if
necessary, does not constitute the use of deadly force.

Sec. 9.05. RECKLESS INJURY OF INNOCENT THIRD PERSON. Even though an
actor is justified under this chapter in threatening or using force or deadly force against
another, if in doing so he also recklessly injures or kills an innocent third person, the
justification afforded by this chapter is unavailable in a prosecution for the reckless injury or
killing of the Innocent third person.

Sec. 9.06. CIVIL REMEDIES UNAFFECTED. The fact that conduct is justified under
this chapter does not abolish or impair any remedy for the conduct that is available in a civil
suit.

[Sections 9.07 to 9.20 reserved for expansion]

SUBCHAPTER B. JUSTIFICATION GENERALLY

Sec. 9.21. PUBLIC DUTY. (a) Except as qualified by Subsections (b) and (c) [of-thi
satlon], conduct is Justified if the actor reasonably believes the conduct Is required or
authorized by law, by the judgment or order of a competent court or other governmental
tribunal, or in the execution of legal process.

(b) The other sections of this chapter control when force is used against a person to protect
persons (Subchapter C), to protect property (Subchapter D), for law enforcement (Subchapter
E), or by virtue of a special relationship (Subchapter F).

(c) The use of deadly force is not Justified under this section unless the actor reasonably
believes the deadly force Is specifically required by statute or unless it occurs in the lawful
conduct of war. If deadly force is so justified, there is no duty to retreat before using it.

(d) The justification afforded by this section is available if the actor reasonably believes:

(1) the court or governmental tribunal has jurisdiction or the process is lawful, even
though the court or governmental tribunal lacks jurisdiction or the process is unlawful; or

(2) his conduct is required or authorized to assist a public servant in the performance of
his official duty, even though the servant exceeds his lawful authority.

Sec. 9.22. NECESSITY. Conduct is Justified if:

(1) the actor reasonably believes the conduct is immediately necessary to avoid imminent
harm;

(2) the desirability and urgency of avoiding the harm clearly outweigh, according to
ordinary standards of reasonableness, the harm sought to be prevented by the law
proscribing [presibring] the conduct; and

(3) a legislative purpose to exclude the justification claimed for the conduct does not
otherwise plainly appear.
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(Sections 9.23 to 9.30 reserved for expansion]

SUBCHAPTER C. PROTECTION OF PERSONS

Sec. 9.31. SELF-DEFENSE. (a) Except as provided in Subsection (b) [of this se 1.eo], a
person is justified in using force against another when and to the degree he reasonably
believes the force is immediately necessary to protect himself against the other's use or
attempted use of unlawful force.

(b) The use of force against another is not justified:
(1) in response to verbal provocation alone;
(2) to resist an arrest or search that the actor knows is being made by a peace officer, or

by a person acting in a peace officer's presence and at his direction, even though the arrest
or search is unlawful, unless the resistance Is justified under Subsection (c) [f this Reaten];

(3) if the actor consented to the exact force used or attempted by the other; [or]
(4) if the actor provoked the other's use or attempted use of unlawful force, unless:

(A) the actor aband.;ns the encounter, or clearly communicates to the other his intent
to do so reasonably believing he cannot safely abandon the encounter; and

(B) the other nevertheless continues or attempts to use unlawful force against the
actor; or
(5) if the actor sought an explanation from or discussion with the other person

concerning the actor's differences with the other person while the actor was carrying a
weapon in violation of Section 46.02.
(c) The use of force to resist an arrest or search is justified:

(1) if, before the actor offers any resistance, the peace officer (or person acting at his
direction) uses or attempts to use greater force than necessary to make the arrest or
search; and

(2) when and to the degree the actor reasonably believes the force is immediately
necessary to protect himself against the peace officer's (or other person's) use or attempted
use of greater force than necessary.
(d) The use of deadly force is not justified under this subchapter except as provided in

Sections 9.32, 9.33, and 9.34 [ofthki -ede].
See. 9.32. DEADLY FORCE IN DEFENSE OF PERSON. A person is justified in

using deadly force against another:
(1) if he would be justified in using force against the other under Section 9.31 [of-this

Gods];
(2) if a reasonable person in the actor's situation would not have retreated; and
(3) when and to the degree he reasonably believes the deadly force is immediately

necessary:
(A) to protect himself against the other's use or attempted use of unlawful deadly

force; or
(B) to prevent the other's imminent commission of aggravated kidnapping, murder,

sexual assault, aggravated sexual assault, robbery, or aggravated robbery.
See. 9.33. DEFENSE OF THIRD PERSON. A person is justified In using force or

deadly force against another to protect a third person if.
(1) under the circumstances as the actor reasonably believes them to be, the actor would

be justified under Section 9.31 or 9.32 [4f-thi4-eodo] in using force or deadly force to protect
himself against the unlawful force or unlawful deadly force he reasonably believes to be
threatening the third person he seeks to protect; and

(2) the actor reasonably believes that his intervention is Immediately necessary to
protect the third person.
Sec. 9.34. PROTECTION OF LIFE OR HEALTH. (a) A person is justified in using

force, but not deadly force, against another when and to the degree he reasonably believes
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the force is immediately necessary to prevent the other from committing suicide or inflicting
serious bodily injury to himself.

(b) A person is justified in using both force and deadly force against another when and to
the degree he reasonably believes the force or deadly force is immediately necessary to
preserve the other's life in an emergency.

[Sections 9.35 to 9.40 reserved for expansion]

SUBCHAPTER D. PROTECTION OF PROPERTY

Sec. 9.41. PROTECTION OF ONE'S OWN PROPERTY. (a) A person in lawful posses-
sion of land or tangible, movable property is justified in using force against another when and
to the degree the actor reasonably believes the force is immediately necessary to prevent or
terminate the other's trespass on the land or unlawful interference with the property.

(b) A person unlawfully dispossessed of land or tangible, movable property by another is
justified in using force against the other when and to the degree the actor reasonably believes
the force is immediately necessary to reenter the land or recover the property if the actor
uses the force immediately or in fresh pursuit after the dispossession and:

(1) the actor reasonably believes the other had no claim of right when he dispossessed
the actor; or

(2) the other accomplished the dispossession by using force, threat, or fraud against the
actor.
Sec. 9.42. DEADLY FORCE TO PROTECT PROPERTY. A person is justified in using

deadly force against another to protect land or tangible, movable property:
(1) if he would be justified in using force against the other under Section 9.41 [ofthi

aode]; and
(2) when and to the degree he reasonably believes the deadly force is immediately

necessary:
(A) to prevent the other's imminent commission of arson, burglary, robbery, aggravat-

ed robbery, theft during the nighttime, or criminal mischief during the nighttime; or
(B) to prevent the other who is fleeing immediately after committing burglary,

robbery, aggravated robbery, or theft during the nighttime from escaping with the
property; and
(3) he reasonably believes that:

(A) the land or property cannot be protected or recovered by any other means; or
(B) the use of force other than deadly force to protect or recover the land or property

would expose the actor or another to a substantial risk of death or serious bodily injury.
Sec. 9.43. PROTECTION OF THIRD PERSON'S PROPERTY. A person is justified in

using force or deadly force against another to protect land or tangible, movable property of a
third person if, under the circumstances as he reasonably believes them to be, the actor would
be justified under Section 9.41 or 9.42 [of this code] in using force or deadly force to protect
his own land or property and:

(1) the actor reasonably believes the unlawful interference constitutes attempted or
consummated theft of or criminal mischief to the tangible, movable property; or

(2) the actor reasonably believes that:
(A) the third person has requested his protection of the land or property;
(B) he has a legal duty to protect the third person's land or property; or
(C) the third person whose land or property he uses force or deadly force to protect is

the actor's spouse, parent, or child, resides with the actor, or is under the actor's care.
Sec. 9.44. USE OF DEVICE TO PROTECT PROPERTY. The justification afforded by

Sections 9.41 and 9.43 [of this code] applies to the use of a device to protect land or tangible,
movable property if:
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(1) the device is not designed to cause, or known by the actor to create a substantial risk
of causing, death or serious bodily injury; and

(2) use of the device is reasonable under all the circumstances as the actor reasonably
believes them to be when he installs the device.

[Sections 9.45 to 9.50 reserved for expansion]

SUBCHAPTER E. LAW ENFORCEMENT

Sec. 9.51. ARREST AND SEARCH. (a) A peace officer, or a person acting in a peace
officer's presence and at his direction, is justified in using force against another when and to
the degree the actor reasonably believes the force is immediately necessary to make or assist
in making an arrest or search, or to prevent or assist in preventing escape after arrest, if:

(1) the actor reasonably believes the arrest or search is lawful or, if the arrest or search
is made under a warrant, he reasonably believes the warrant is valid; and

(2) before using force, the actor manifests his purpose to arrest or search and identifies
himself as a peace officer or as one acting at a peace officer's direction, unless he
reasonably believes his purpose and identity are already known by or cannot reasonably be
made known to the person to be arrested.
(b) A person other than a peace officer (or one acting at his direction) is justified in using

force against another when and to the degree the actor reasonably believes the force is
immediately necessary to make or assist in making a lawful arrest, or to prevent or assist in
preventing escape after lawful arrest if, before using force, the actor manifests his purpose to
and the reason for the arrest or reasonably believes his purpose and the reason are already
known by or cannot reasonably be made known to the person to be arrested.

(c) A peace officer is justified in using deadly force against another when and to the degree
the peace officer reasonably believes the deadly force is immediately necessary to make an
arrest, or to prevent escape after arrest, if the use of force would have been justified under
Subsection (a) [of hi. section] and:

(1) the actor reasonably believes the conduct for which arrest is authorized included the
use or attempted use of deadly force; or

(2) the actor reasonably believes there is a substantial risk that the person to be arrested
will cause death or serious bodily injury to the actor or another if the arrest is delayed.
(d) A person other than a peace officer acting in a peace officer's presence and at his

direction is justified in using deadly force against another when and to the degree the person
reasonably believes the deadly force is immediately necessary to make a lawful arrest, or to
prevent escape after a lawful arrest, if the use of force would have been justified under
Subsection (b) [of t.i sectin] and:

(1) the actor reasonably believes the felony or offense against the public peace for which
arrest Is authorized included the use or attempted use of deadly force; or

(2) the actor reasonably believes there is a substantial risk that the person to be arrested
will cause death or serious bodily injury to another if the arrest is delayed.
(e) There Is no duty to retreat before using deadly force justified by Subsection (c) or (d)

[of hias 66410B].
(f) Nothing in this section relating to the actor's manifestation of purpose or identity shall

be construed as conflicting with any other law relating to the issuance, service, and execution
of an arrest or search warrant either under the laws of this state or the United States.

(g) Deadly force may only be used under the circumstances enumerated in Subsections (c)
and (d) (ofd tb R aatio].

Sec. 9.52. PREVENTION OF ESCAPE FROM CUSTODY. The use of force to prevent
the escape of an arrested person from custody is justifiable when the force could have been
employed to effect the arrest under which the person is in custody, except that a guard
employed by a correctional facility [penal Institution] or a peace officer is justified in using
any force, including deadly force, that he reasonably believes to be immediately necessary to
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prevent the escape of a person from the correctional facility [a jail, prison, or other .nstittion
for the detention of porsons charged vith or canvited of a orimo].

See. 9.53. MAINTAINING SECURITY IN CORRECTIONAL FACILITY [PENA IN-
ST-1 iITI-ON]. An officer or employee of a correctional facility [A peace officer, jailer, og,_e., ... at.. a 0 municipal ,,r.county jail or a guard ........ c,,ool ,,e. ..... pl...ye..

the Texas Department of Correctiton] is justified in using force against a person in custody
when and to the degree the [pea ] officer[, jailer,guard] or employee [porrofaniaffIe]
reasonably believes the force is necessary to maintain the security of the correctional facility
[penal-Institutio], the safety or security of other persons in custody or employed by the
correctional facility [penal institutionl, or his own safety or security.

[Sections 9.54 to 9.60 reserved for expansion]

SUBCHAPTER F. SPECIAL RELATIONSHIPS

Sec. 9.61. PARENT-CHILD. (a) The use of force, but not deadly force, against a child
younger than 18 years is justified:

(1) if the actor is the child's parent or stepparent or is acting in loco parentis to the child;
and

(2) when and to the degree the actor reasonably believes the force is necessary to
discipline the child or to safeguard or promote his welfare.
(b) For purposes of this section, "in loco parentis" includes grandparent and guardian, any

person acting by, through, or under the direction of a court with jurisdiction over the child,
and anyone who has express or implied consent of the parent or parents.

Sec. 9.62. EDUCATOR-STUDENT. The use of force, but not deadly force, against a
person is justified:

(1) if the actor is entrusted with the care, supervision, or administration of the person for
a special purpose; and

(2) when and to the degree the actor reasonably believes the force is necessary to
further the special purpose or to maintain discipline in a group.
See. 9.63. GUARDIAN-INCOMPETENT. The use of force, but not deadly force,

against a mental incompetent is justified:
(1) if the actor is the incompetent's guardian or someone similarly responsible for the

general care and supervision of the incompetent; and
(2) when and to the degree the actor reasonably believes the force is necessary:

(A) to safeguard and promote the incompetent's welfare; or
(B) if the incompetent is in an institution for his care and custody, to maintain

discipline in the institution.

TITLE 3. PUNISHMENTS

CHAPTER 12. PUNISHMENTS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 12.01. PUNISHMENT IN ACCORDANCE WITH CODE. (a) A person adjudged
guilty of an offense under this code shall be punished In accordance with this chapter and the
Code of Criminal Procedure[,49 5].

(b) Penal laws enacted after the effective date of this code shall be classified for punish-
ment purposes in accordance with this chapter.

(c) This chapter does not deprive a court of authority conferred by law to forfeit property,
dissolve a corporation, suspend or cancel a license or permit, remove a person from office, cite
for contempt, or impose any other civil penalty. The civil penalty may be included in the
sentence.
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Sec. 12.02. CLASSIFICATION OF OFFENSES. Offenses are designated as felonies or
misdemeanors.

See. 12.03. CLASSIFICATION OF MISDEMEANORS. (a) Misdemeanors are classified
according to the relative seriousness of the offense into three categories:

(1) Class A misdemeanors;
(2) Class B misdemeanors;
(3) Class C misdemeanors.

(b) An offense designated a misdemeanor in this code without specification as to punish-
ment or category is a Class C misdemeanor.

(c) Conviction of a Class C misdemeanor does not impose any legal disability or disadvan-
tage.

Sec. 12.04. CLASSIFICATION OF FELONIES. (a) Felonies are classified according to
the relative seriousness of the offense into five [fowl categories:

(1) capital felonies;
(2) felonies of the first degree;
(3) felonies of the second degree;
(4) felonies of the third degree; and
(5) state jail felonies.

(b) An offense designated a felony in this code without specification as to category is a state
jail felony [f te third degree].

[Sections 12.05 to 12.20 reserved for expansion]

SUBCHAPTER B. ORDINARY MISDEMEANOR PUNISHMENTS

See. 12.21. CLASS A MISDEMEANOR. An individual adjudged guilty of a Class A
misdemeanor shall be punished by:

(1) a fine not to exceed $4,000 [$3,00];
(2) confinement in jail for a term not to exceed one year; or
(3) both such fine and confinement [imprisonmen.].

Sec. 12.22. CLASS B MISDEMEANOR. An individual adjudged guilty of a Class B
misdemeanor shall be punished by:

(1) a fine not to exceed $2,000 [$,500];
(2) confinement in jail for a term not to exceed 180 days; or
(3) both such fine and confinement [impri*enme;At].

Sec. 12.23. CL SS C MISDEMEANOR. An individual adjudged guilty of a Class C
misdemeanor shall be punished by a fine not to exceed $500.

(Sections 12.24 to 12.30 reserved for expansion]

SUBCHAPTER C. ORDINARY FELONY PUNISHMENTS

See. 12.31. CAPITAL FELONY. (a) An individual adjudged guilty of a capital felony in
a case in which the state seeks the death penalty shall be punished by imprisonment
[oo.finement] in the institutional division [of the Toxas Department of Criminal Juatico] for
life or by death. An individual adjudged guilty of a capital felony in a case in which the state
does not seek the death penalty shall be punished by imprisonment [enfi.neme.t] in the
institutional division !or life.

(b) In a capital felony trial in which the state seeks the death penalty, prospective jurors
shall be informed that a sentence of life imprisonment or death is mandatory on conviction of
a capital felony. In a capital felony trial in which the state does not seek the death penalty,
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prospective jurors shall be Informed that the state is not seeking the death penalty and that a
sentence of life imprisonment is mandatory on conviction of the capital felony.

Sec. 12.32. FIRST DEGREE [FIRST DEGREE] FELONY PUNISHMENT. (a) An
individual adjudged guilty of a felony of the first degree shall be punished by imprisonment
[eenfinement] in the institutional division Texa Department of CorreetionA] for life or for
any term of not more than 99 years or less than 5 years.

(b) In addition to imprisonment, an Individual adjudged guilty of a felony of the first
degree may be punished by a fine not to exceed $10,000.

Sec. 12.33. SECOND DEGREE [SECOND-DEGREE] FELONY PUNISHMENT. (a)
An individual adjudged guilty of a felony of the second degree shall be punished by
imprisonment [o.ifinement] in the institutional division [Txeas Departm.ent of Correetione]
for any term of not more than 20 years or less than 2 years.

(b) In addition to imprisonment, an individual adjudged guilty of a felony of the second
degree may be punished by a fine not to exceed $10,000.

Sec. 12.34. THIRD DEGREE [THIRD-DEGREE] FELONY PUNISHMENT. (a) An
individual adjudged guilty of a felony of the third degree shall be punished by imprisonment[.

[(1) eneiment] in the institutional division [of the Texas Department of CriminAl
Justic] for any term of not more than 10 years or less than 2 years[;-"o

R() confinement in 2- nommunity Gorreational facility for any term of not mare than I
yearl.
(b) In addition to imprisonment, an Individual adjudged guilty of a felony of the third

degree may be punished by a fine not to exceed $10,000.
Sec. 12.35. STATE JAIL FELONY PUNISHMENT. (a) Except as provided by Subsec-

tion (c), an individual adjudged guilty of a state jail felony shall be punished by confine-
ment in a state jail for any term of not more than two years or less than 180 days.

(b) In addition to confinement an individual adjudged guilty of a state jail felony may be
punished by a fine not to exceed $10,000.

(c) An individual adjudged guilty of a state jail felony shall be punished for a third degree
felony if it is shown on the trial of the offense thatk

(1) a deadly weapon as defined by Section 1.07 was used or exhibited during the
commission of the offense or during immediate flight following the commission of the
offense, and that the individual used or exhibited the deadly weapon or was a party to the
offense and knew that a deadly weapon would be used or exhibited,- or

(2) the individual has previously been finally convicted of any felony:
(A) listed in Section 3g(a)(1), Article 42.12, Code of Criminal Procedure; or
(B) for which the judgment contains an affirmative finding under Section 8g(a)(2),

Article 42.12, Code of Criminal Procedure.

[Sections 12.36 [12=3] to 12.40 reserved for expansion]

SUBCHAPTER D. EXCEPTIONAL SENTENCES

Sec. 12.41. CLASSIFICATION OF OFFENSES OUTSIDE THIS CODE. For purposes
of this subchapter, any conviction not obtained from a prosecution under this code shall be
classified as follows:

(1) "felony of the third degree" if imprisonment [confinement] in a penitentiary Is
affixed to the offense as a possible punishment;

(2) "Class B misdemeanor" if the offense is not a felony and confinement in a jail is
affixed to the offense as a possible punishment;

(3) "Class C misdemeanor" if the offense is punishable by fine only.
Sec. 12.42. PENALTIES FOR REPEAT AND HABITUAL FELONY OFFENDERS.

(a) If it is [be] shown on the trial of a state jail felony punishable under Section 12.85(c) or
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on the trial of a third-degree felony that the defendant has been once before convicted of a
[any] felony, on conviction he shall be punished for a second-degree felony.

(b) If it is (be] shown on the trial of a second-degree felony that the defendant has been
once before convicted of a [amy] felony, on conviction he shall be punished for a first-degree
felony.

(c) If it is [be] shown on the trial of a first-degree felony that the defendant has been once
before convicted of a [ay] felony, on conviction he shall be punished by imprisonment
[wofinement] in the institutional division of the Texas Department of Criminal Justice
[Ccorections] for life, or for any term of not more than 99 years or less than 15 years. In
addition to imprisonment, an individual may be punished by a fine not to exceed $10,000.

(d) If it is [be] shown on the trial of a [any] felony offense that the defendant has
previously been finally convicted of two felony offenses, and the second previous felony
conviction is for an offense that occurred subsequent to the first previous conviction having
become final, on conviction he shall be punished by imprisonment [onfineme.nt] in the
institutional division of the Texas Department of Criminal Justice [Coretiona] for life, or
for any term of not more than 99 years or less than 25 years.

(e) A previous conviction for a state jail felony may be used for enhancement purposes
under this section only if the defendant was punished for the offense under Section 12.85(c).

[See. 12.422. IMPOSITION OF SUBSTANCE ABIUSE FELONY PUNISHMENT. (a) A

,.,etion that is othrA se punishala as a felony of the first, seon,, orel I- IgI eI

imposing on the defandant:
((1) a term of can-finement and treatment In 2 substance Abuse t-reatmnent fality

operated by thdomnthusieassac d'ion of the Texas Departmnent of Crimina
Justifr ln indetermiteterm of not more thnoeya or less than six months, except

that~~ ~ thdiiu emfra fendan t w.hoso underyn ofes ni n offnse undoi

[(2) a term of not lWsR than two years or more than 10 years in the ingstiutionnnl di;vision
S Department of Crimnal Juie, to begin not later than th

aay n wicnT11a ainQUY W raze~flau Irom 2. A1uostanQ aguse Iauluty; n
((3) a fine not to exoeod $10,000,

P() A defendant is an eligible defendant for the purposes of this sectio :
[(1) . .pro sentence investigation conduct d , nda r Retion 9, Article 21 , Cod of

Criminal .ro cdure, or any oth r ndaotion suggests that drug or alohol abuse sgnifiant-
. ontribute t, te commissin of the offense;

[(2) the court determines that there are no ot-her community-bnaed programs or facilite

[(3) after considering the gravity and iru tnesof the offense committed, the oourtfinds that the punishment Aould bet Rere the ends of judince.

[(a) A conviction of an offense for which punishbment Is Imposed under this section Ws a final
nvictonl for the purposes of Section 12 4o this o de.

[(d) This section applies to all felony offensesA other than muirder under Secotion 19.02, Penal
Code, or an offenSe listmed under Section 3g(a)(1), Article 12.12, Code of Criminal Procedure
or a1 sentence the judgment fo wic cntsalne an affirmative finding under seoton 3g(a)(2) o

Sec. 12.43. PENALTIES FOR REPEAT AND HABITUAL MISDEMEANOR OF-
FENDERS. (a) If it is [be] shown on the trial of a Class A misdemeanor that the defendant
has been before convicted of a Class A misdemeanor or any degree of felony, on conviction he
shall be punished by confinement In jail for any term of not more than one year or less than
90 days.

(b) If it is (be] shown on the trial of a Class B misdemeanor that the defendant has been
before convicted of a Class A or Class B misdemeanor or any degree of felony, on conviction
he shall be punished by confinement in jail for any term of not more than 180 days or less
than 30 days.
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(c) If the punishment scheme for an offense contains a specific enhancement provision
increasing punishment for a defendant who has previously been convicted of the offense the
specific enhancement provision controls over this section.

Sec. 12.44. REDUCTION OF THIRD DEGREE OR STATE JAIL [THIRD-DEGREE]
FELONY PUNISHMENT TO MISDEMEANOR PUNISHMENT. (a) A court may punish
a defendant who is convicted of a third degree felony by imposing the confinement
permissible as punishment for a Class A misdemeanor, a fine not to exceed $10,000, or both
such fine and conflnemen4 or may punish a defendant who is convicted of a state jail felony
by imposing the confinement permissible as punishment for a Class B misdemeanor, a fine
not to exceed $10,000, or both such fine and confinement if, after considering the gravity and
circumstances of the felony committed and the history, character, and rehabilitative needs of
the defendant, the court finds that such punishment would best serve the ends of justice.

(b) When a court is authorized to Impose punishment for a lesser category of offense as
provided in Subsection (a) (of thi- seet n], the court may authorize the prosecuting attorney
to prosecute initially for the lesser category of offense.

Sec. 12.45. ADMISSION OF UNADJUDICATED OFFENSE. (a) A person may, with
the consent of the attorney for the state, admit during the sentencing hearing his guilt of one
or more unadjudicated offenses and request the court to take each into account in determin-
ing sentence for the offense or offenses of which he stands adjudged guilty.

(b) Before a court may take into account an admitted offense over which exclusive venue
lies in another county or district, the court must obtain permission from the prosecuting
attorney with jurisdiction over the offense.

(c) If a court lawfully takes into account an admitted offense, prosecution is barred for that
offense.

Sec. 12.46. USE OF PRIOR CONVICTIONS. The use of a conviction for enhancement
purposes shall not preclude the subsequent use of such conviction for enhancement purposes.

[See. 12.47. PENATY IF CRIME COMMITTED AGAINST CHILD DURING RITU.AL
ORD CEREMD'ONY. (a) The punishment precarbd for anoffene laasi ,sted In Subsetion ,)
thisl sectio is IMMre92d to the punishment proscribed for the next highest category of ofes
if it i- shown on the tr.i Of the ofense tht'

[(1) the Wictm of the offes wos younger than 17 years of age at the time Of the oene;

and
(()the offes ve committod ag part of a ritual or ceremony.

[(b) This section applies to an offense under the follWing sctionS Of the Peal Cod0:
((1) Sootion 21.11 (Indeeeney mith a Child);
[(2) Section 2.01 (Asau-t);

[(W) Setion 22.011 (9eOi al 1 AgI;

[W1) Section 2.09 (Aggravated Assa,|t);

[(5) Soation 29.021 (Aggaved Sexual As.ult;

[(6) Se.tion 9.04 (Injury to a Child ar .n Elderly Iadi dual);

[(7) Secon 9 0041 (Abandoning or. Endangering Child);

((8) Section 25.09 (ingest);
[(9) Secton 25.06 (SollcIt~ton of a Child);
[(I0) Section 25.11 (Sale or purcaof hid)

[(a) This section does not apply to an offense for whiclh the punishment athon~ge
prsried Is the punishm nt far a first-degree felony .or. a apal felony.]
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[Sections 12-47 (12,48] to 12.50 reserved for expansion]

SUBCHAPTER E. CORPORATIONS AND ASSOCIATIONS

Sec. 12.51. AUTHORIZED PUNISHMENTS FOR CORPORATIONS AND ASSOCIA-
TIONS. (a) If a corporation or association is adjudged guilty of an offense that provides a
penalty consisting of a fine only, a court may sentence the corporation or association to pay a
fine in an amount fixed by the court, not to exceed the fine provided by the offense.

(b) If a corporation or association is adjudged guilty of an offense that provides a penalty
including imprisonment, or that provides no specific penalty, a court may sentence the
corporation or association to pay a fine in an amount fixed by the court, not to exceed:

(1) $20,000 if the offense is a felony of any category;
(2) $10,000 if the offense Is a Class A or Class B misdemeanor;
(3) $2,000 if the offense is a Class C misdemeanor; or
(4) $50,000 if, as a result of an offense classified as a felony or Class A misdemeanor, an

individual suffers serious bodily injury or death.
(c) In lieu of the fines authorized by Subsections (a), (b)(1), (b)(2), and (b)(4) [of-this

Aan#tlo], If a court finds that the corporation or association gained money or property or
caused personal Injury or death, property damage, or other loss through the commission of a
felony or Class A or Class B misdemeanor, the court may sentence the corporation or
association to pay a fine in an amount fixed by the court, not to exceed double the amount
gained or caused by the corporation or association to be lost or damaged, whichever is
greater.

(d) In addition to any sentence that may be imposed by this section, a corporation or
association that has been adjudged guilty of an offense may be ordered by the court to give
notice of the conviction to any person the court deems appropriate.

(e) On conviction of a corporation or association, the court shall notify the attorney
general of that fact.

TITLE 4. INCHOATE OFFENSES

CHAPTER 15. PREPARATORY OFFENSES

Sec. 15.01. CRIMINAL ATTEMPT. (a) A person commits an offense if, with specific
intent to commit an offense, he does an act amounting to more than mere preparation that
tends but fails to effect the commission of the offense intended.

(b) If a person attempts an offense that may be aggravated, his conduct constitutes an
attempt to commit the aggravated offense if an element that aggravates the offense
accompanies the attempt.

(c) It is no defense to prosecution for criminal attempt that the offense attempted was
actually committed.

(d) An offense under this section is one category lower than the offense attempted, and if
the offense attempted is a state jail felony ([g th], the offense is a Class A
misdemeanor.

Sec. 15.02. CRIMINAL CONSPIRACY. (a) A person commits criminal conspiracy if,
with intent that a felony be committed:

(1) he agrees with one or more persons that they or one or more of them engage in
conduct that would constitute the offense; and

(2) he or one or more of them performs an overt act in pursuance of the agreement.
(b) An agreement constituting a conspiracy may be Inferred from acts of the parties.
(c) It is no defense to prosecution for criminal conspiracy that:

(1) one or more of the coconspirators is not criminally responsible for the object offense;
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(2) one or more of the coconspirators has been acquitted, so long as two or more
coconspirators have not been acquitted;

(3) one or more of the coconspirators has not been prosecuted or convicted, has been
convicted of a different offense, or is immune from prosecution;

(4) the actor belongs to a class of persons that by definition of the object offense is
legally incapable of committing the object offense in an individual capacity; or

(5) the object offense was actually committed.
(d) An offense under this section is one category lower than the most serious felony that is

the object of the conspiracy, and if the most serious felony that is the object of the conspiracy
is a state jail felony [of the tird 1egee], the offense is a Class A misdemeanor.

Sec. 15.03. CRIMINAL SOLICITATION. (a) A person commits an offense if, with
intent that a capital felony or felony of the first degree be committed, he requests, commands,
or attempts to induce another to engage in specific conduct that, under the circumstances
surrounding his conduct as the actor believes them to be, would constitute the felony or make
the other a party to its commission.

(b) A person may not be convicted under this section on the uncorroborated testimony of
the person allegedly solicited and unless the solicitation is made under circumstances strongly
corroborative of both the solicitation itself and the actor's intent that the other person act on
the solicitation.

(c) It is no defense to prosecution under this section that:
(1) the person solicited is not criminally responsible for the felony solicited;
(2) the person solicited has been acquitted, has not been prosecuted or convicted, has

been convicted of a different offense or of a different type or class of offense, or is immune
from prosecution;

(3) the actor belongs to a class of persons that by definition of the felony solicited is
legally incapable of committing the offense in an individual capacity; or

(4) the felony solicited was actually committed.
(d) An offense under this section is:

(1) a felony of the first degree if the offense solicited is a capital offense; or
(2) a felony of the second degree if the offense solicited is a felony of the first degree.

Sec. 15.04. RENUNCIATION DEFENSE. (a) It is an affirmative defense to prosecu-
tion under Section 15.01 [of-this-code] that under circumstances manifesting a voluntary and
complete renunciation of his criminal objective the actor avoided commission of the offense
attempted by abandoning his criminal conduct or, if abandonment was insufficient to avoid
commission of the offense, by taking further affirmative action that prevented the commis-
sion.

(b) It is an affirmative defense to prosecution under Section 15.02 or 15.03 [4f-this-oodeW]
that under circumstances manifesting a voluntary and complete renunciation of his criminal
objective the actor countermanded his solicitation or withdrew from the conspiracy before
commission of the object offense and took further affirmative action that prevented the
commission of the object offense.

(c) Renunciation is not voluntary if it is motivated in whole or in part:
(1) by circumstances not present or apparent at the inception of the actor's course of

conduct that increase the probability of detection or apprehension or that make more
difficult the accomplishment of the objective; or

(2) by a decision to postpone the criminal conduct until another time or to transfer the
criminal act to another but similar objective or victim.
(d) Evidence that the defendant renounced his criminal objective by abandoning his

criminal conduct, countermanding his solicitation, or withdrawing from the conspiracy before
the criminal offense was committed and made substantial effort to prevent the commission of
the object offense shall be admissible as mitigation at the hearing on punishment if he has
been found guilty of criminal attempt, criminal solicitation, or criminal conspiracy; and in the
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event of a finding of renunciation under this subsection, the punishment shall be one grade
lower than that provided for the offense committed.

Sec. 15.05. NO OFFENSE. Attempt or conspiracy to commit, or solicitation of, a
preparatory offense defined in this chapter is not an offense.

CHAPTER 16. CRIMINAL INSTRUMENTS AND INTERCEPTION
OF WIRE OR ORAL COMMUNICATION

Sec. 16.01. UNLAWFUL USE OF CRIMINAL INSTRUMENT. (a) A person commits
an offense if:

(1) he possesses a criminal Instrument with intent to use It In the commission of an
offense; or

(2) with knowledge of its character and with intent to use or aid or permit another to use
in the commission of an offense, he manufactures, adapts, sells, installs, or sets up a
criminal instrument.
(b) For the purpose of this section, "criminal instrument" means anything, the possession,

manufacture, or sale of which is not otherwise an offense, that is specially designed, made, or
adapted for use in the commission of an offense.

(c) An offense under Subsection (a)(1) [of .this -eedon] is one category lower than the
offense intended. An offense under Subsection (a)(2) [oithiaseooIo] is a state jail felony [ofthe€ third dogmac].

Sec. 16.02. UNLAWFUL INTERCEPTION, USE, OR DISCLOSURE OF WIRE,
ORAL, OR ELECTRONIC COMMUNICATIONS. (a) In this section, "covert entry,"
"communication common carrier," "contents," "electronic, mechanical, or other device," "inter-
cept," "Investigative or law enforcement officer," "oral communication," "electronic communi-
cation," "readily accessible to the general public," and "wire communication" have the
meanings given those terms in Article 18.20, Code of Criminal Procedure.

(b) A (Except as sp -o.fimnl' pr..ided by' Sube . on (a) of this sotion, a] person commits
an offense if he:

(1) intentionally Intercepts, endeavors to Intercept, or procures another person to
Intercept or endeavor to intercept a wire, oral, or electronic communication;

(2) intentionally discloses or endeavors to disclose to another person the contents of a
wire, oral, or electronic communication if he knows or has reason to know the information
was obtained through the interception of a wire, oral, or electronic communication in
violation of this subsection;

(3) intentionally uses or endeavors to use the contents of a wire, oral, or electronic
communication if he knows or Is reckless about whether the information was obtained
through the interception of a wire, oral, or electronic communication In violation of this
subsection;

(4) knowingly or Intentionally effects a covert entry for the purpose of intercepting wire,
oral, or electronic communications without court order or authorization; or

(5) intentionally uses, endeavors to use, or procures any other person to use or endeavor
to use any electronic, mechanical, or other device to Intercept any oral communication when
the device:

(A) is affixed to, or otherwise transmits a signal through a wire, cable, or other
connection used in wire communications; or

(B) transmits communications by radio or interferes with the transmission of commu-
nications by radio.

(c) It is an affirmative defense to prosecution under [exacption to the appliton o]
Subsection (b) [of-this-section] that:

(1) an operator of a switchboard or an officer, employee, or agent of a communication
common carrier whose facilities are used in the transmission of a wire or electronic
communication Intercepts a communication or discloses or uses an intercepted communica-
tion in the normal course of employment while engaged in an activity that is a necessary
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incident to the rendition of service or to the protection of the rights or property of the
carrier of the communication, unless the interception results from the communication
common carrier's use of service observing or random monitoring for purposes other than
mechanical or service quality control checks;

(2) an officer, employee, or agent of a communication common carrier provides informa-
tion, facilities, or technical assistance to an investigative or law enforcement officer who is
authorized as provided by this article to intercept a wire, oral, or electronic communication;

(3) a person acting under color of law intercepts a wire, oral, or electronic communication
if the person is a party to the communication or if one of the parties to the communication
has given prior consent to the interception;

(4) a person not acting under color of law intercepts a wire, oral, or electronic
communication if the person is a party to the communication or if one of the parties to the
communication has given prior consent to the interception unless the communication is
intercepted for the purpose of committing any criminal or tortious act in violation of the
constitution or laws of the United States or of this state or for the purpose of committing
any other injurious act;

(5) a person acting under color of law intercepts a wire, oral, or electronic communication
if:

(A) prior consent for the interception has been given by a magistrate;
(B) an immediate life-threatening situation exists;
(C) the person is a member of a law enforcement unit specially trained to:

(i) respond to and deal with life-threatening situations; or
(ii) install electronic, mechanical, or other devices; and

(D) the interception ceases immediately on termination of the life-threatening situa-
tion;
(6) an officer, employee, or agent of the Federal Communications Commission intercepts

a communication transmitted by radio or discloses or uses an intercepted communication in
the normal course of employment and in the discharge of the monitoring responsibilities
exercised by the Federal Communications Commission in the enforcement of Chapter 5,
Title 47, United States Code;

(7) a person intercepts or obtains access to an electronic communication that was made
through an electronic communication system that is configured to permit the communica-
tion to be readily accessible to the general public;

(8) a person intercepts radio communication that is transmitted:
(A) by a station for the use of the general public;
(B) to ships, aircraft, vehicles, or persons in distress;
(C) by a governmental, law enforcement, civil defense, private land mobile, or public

safety communications system that is readily accessible to the general public;
(D) by a station operating on an authorized frequency within the bands allocated to

the amateur, citizens band, or general mobile radio services; or
(E) by a marine or aeronautical communications system;

(9) a person intercepts a wire or electronic communication the transmission of which
causes harmful interference to a lawfully operating station or consumer electronic equip-
ment, to the extent necessary to identify the source of the interference;

(10) a user of the same frequency intercepts a radio communication made through a
system that uses frequencies monitored by individuals engaged in the provision or the use
of the system, if the communication is not scrambled or encrypted; or

(11) a provider of electronic communications service records the fact that a wire or
electronic communication was initiated or completed in order to protect the provider,
another provider furnishing service towards the completion of the communication, or a user
of that service from fraudulent, unlawful, or abusive use of the service.
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(d)(1) A [Except as provded by Subs--, - on (a) o this secon, ] person commits an offense
if he:

(A) intentionally manufactures, assembles, possesses, or sells an electronic, mechani-
cal, or other device knowing or having reason to know that the device is designed
primarily for nonconsensual interception of wire, electronic, or oral communications and
that the device or a component of the device has been or will be used for an unlawful
purpose; or

(B) places in a newspaper, magazine, handbill, or other publication an advertisement of
an electronic, mechanical, or other device:

(i) knowing or having reason to know that the device is designed primarily for
nonconsensual interception of wire, electronic, or oral communications;

(ii) promoting the use of the device for the purpose of nonconsensual interception of
wire, electronic, or oral communications; or

(ill) knowing or having reason to know that the advertisement will promote the use
of the device for the purpose of nonconsensual interception of wire, electronic, or oral
communications.

(2) An offense under Subdivision (1) [of this subsection] is a state jail felony [punishalo
by confinemcnat In the Toxa Department of Corroctions for 2 term of not ror than f
years or a fine of not more than $10,000, or both].
(e) It is an offirmative defense to prosecution under [exceptlon to the applcationo f]

Subsection (d) [ot-Lh1-a*]on] that the manufacture, assembly, possession, or sale of an
electronic, mechanical, or other device that is designed primarily for the purpose of noncon-
sensual interception of wire, electronic, or oral communication is by:

(1) a communication common carrier or a provider of wire or electronic communications
service or an officer, agent, or employee of or a person under contract with a communica-
tion common carrier or provider acting in the normal course of the provider's or communi-
cation carrier's business;

(2) an officer, agent, or employee of a person under contract with, bidding on contracts
with, or doing business with the United States or this state acting in the normal course of
the activities of the United States or this state; or

(3) a law enforcement agency that has an established unit specifically designated to
respond to and deal with life-threatening situations or specifically trained to install wire,
oral, or electronic communications intercept equipment.
(f) Except as provided by Subsections (d) and (h) ((1) of this eetion], an offense under this

section is a felony of the second degree.
(g) [Property seized pursuant to this section may be forfited to the Department of ubli

Safety in tha manner provided b' A.4Jcle 18.18, Code of Criminal rmoedure, for disposltiono
seized property. The department may destroy the property or maintain, repair, uae,-and
operate the proporty In a manner. consisteint ;Adah -A-rcle 18.0, Code of Criminal Rroeedure.

[(h)] For purposes of this section:
(1) An immediate life-threatening situation exists when human life is directly threatenec'

in either a hostage or barricade situation.
(2) "Member of a law enforcement unit specially trained to respond to and deal with life-

threatening situations" means a peace officer who has received a minimum of 40 hours a
year of training in hostage and barricade suspect situations. This training must be
evidenced by the submission of appropriate documentation to the Commission on Law
Enforcement Officer Standards and Education.
(h) [(l](1) A person commits an offense if, knowing that a government attorney or an

investigative or law enforcement officer has been authorized or has applied for authorization
to Intercept wire, electronic, or oral communications, the person obstructs, impedes, prevents,
gives notice to another of, or attempts to give notice to another of the interception.

(2) An offense under this subsection is a state jail felony [punishable by eanfinoment in
the Texam Depar~'nent of C orr eon1s for a term of not more than &e years or by a fi

nowoea n $1+ 00 -rboth].
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(i) This section expires September 1, 2005, and shall not be in force on and after that date.
... .. . .. . . .. . . ... 16 9 111 ... .. .. .. IN E CE T O (a)in thi........... ...eifo " an

PractieA and Ramedlos Cad"
[Kb) A, person, including a landlord, building operator, or employee ofaG munito

common cn..or, commit -n an foffens o peron knowingly aids In or pamuits an Intrc p-
|tin or attempted Intereept o

[(9) It Is a defen e to pro,,nution under. thi ion that the mtergption is authorized b
tate nr federal !aw.

[(d) An offtne undr. thin Reot, n A i a A misdemsanor, upless the patr he2 bAee
preioulyconiced ndr tin ecion i whchevet he offenSe if; a felony f the third

See. 16.03. UNLAWFUL USE OF PEN REGISTER OR TRAP AND TRACE DEVICE.
(a) Except as authorized by a court order obtained under Article 18.21, Code of Criminal
Procedure, or in an emergency under the circumstances described and permitted under that
article, a person commits an offense If he knowingly installs or utilizes a pen register or trap
and trace device to record telephone numbers dialed from or to a telephone instrument.

(b) In this section, "authorized peace officer," "communications commo, carrie," "pen
register," and "trap and trace device" have the meanings assigned by Article 18.21, Code of
Criminal Procedure.

(c) It is an exception to the application of Subsection (a) [of-this- -etion] that an officer,
employee, or agent of a communications common carrier[, a defined by Aicle 1 .21, Code of
CWmial Procedure] Installs or utilizes a device or equipment to record the numbers dialed
from or to a telephone instrument in the normal course of business of the carrier, for the
protection of property or services provided by the carrier, or assists an authorized peace
officer in executing an order issued under Article 18.21, Code of Criminal Procedure.

(d) It is an exception to the application of Subsection (a) [ot _hia section] that the
installation or utilization of a pen register or trap and trace device was made by an officer,
agent, or employee of a lawful enterprise while engaged in an activity that is a necessary
Incident to the rendition of service or to the protection of property of or services provided by
the enterprise, and was not made for the purpose of gathering information for a law
enforcement agency or private investigative agency, other than information related to the
theft of communication or information services provided by the enterprise.

(e) An offense under this section is a state jail felony [fl the tid degree].
(() A pen register or trap and trace device used in vidolation of this section is subject to

-emead may be gfreted to the Department of Publie Sagety in the anrpoie o
disposition of seized property by Article 18.18, Code of Crmial Procedr]

Sec. 16.04. UNLAWFUL ACCESS TO STORED COMMUNICATIONS. (a) In this
section, "electronic communication," "electronic storage," "user," and "wire communication"
have the meanings assigned to those terms In Article 18.21, Code of Criminal Procedure.

(b) A person commits an offense if the person obtains, alters, or prevents authorized access
to a wire or electronic communication while the communication Is in electronic storage by:

(1) intentionally obtaining access without authorization to a facility through which a wire
or electronic communications service is provided; or

(2) intentionally exceeding an authorization for access to a facility through which a wire
or electronic communications service Is provided.
(c) Except as provided by Subsection (d) [of _hhs-aetin], an offense under Subsection (b)

[of tWs s oIn] is a Class A misdemeanor.
(d) If committed to obtain a benefit or to harm another [for purposes of commerill

advantap, mlicious. d e ,stuction or damage, or private commercial gain], an offense is a state
jail felony [of t] [The amount of a fine that may be Imposed fGr an off es
punished under th-- siubseion Inl aign offense punigsable under this subsection bu't

s•~s36 to 1 ...... m .... ... ...........
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(e) It Is an exception to the application of Subsection (b) [ol-this-section] that the -onduct
was authorized by:

(1) the provider of the wire or electronic communications service;
(2) the user of the wire or electronic communications service; or
(3) Article 18.21, Code of Criminal Procedure.

Sec. 16.05. ILLEGAL DIVULGENCE OF PUBLIC COMMUNICATIONS. (a) In this
section, "electronic communication," "electronic communications service," and "electronic
communications system" have the meanings given those terms in Article 18.20, Code of
Criminal Procedure.

(b) Except as provided by Subsection (c) [o4-4hi-s.tion], a person who provides electronic
communications service to the public commits an offense if he intentionally divulges the
contents of a communication, other than a communication to that person or that person's
agent, while the communication is in transmission on that service, to any person other than
the addressee or the intended recipient of the communication or the addressee's or intended
recipient's agent.

(c) A person who provides electronic communications service to the public may divulge the
contents of a communication:

(1) as authorized by federal or state law,
(2) to a person employed, authorized, or whose facilities are used to forward the

communication to the communication's destination; or
(3) to a law enforcement agency if the contents were obtained by the service provider

and the contents appear to pertain to the commission of a crime.
(d) Except as provided by Subsections (e) and (f) [of thissa ction], an offense under

Subsection (b) [othwsat1mi] is a 8tare jail felony [punishable by oonfinerant In the Texan
Department of Corretilong for a tArm of not- moan f'e years o a nt to axaeed

(e) If committed for a tortious or illegal purpose or to gain a benefit[, or.for.diret-w
inAdirt . .mmoral ad.a... or p ate commrala gain], an offense under Subsection (b)
[-] that Involves a radio communication that is not scrambled or encrypted:

(1) is a Class A misdemeanor if the communication is not the radio portion of a cellular
telephone communication, a public land mobile radio service communication, or a paging
service communication; or

(2) is a Class C misdemeanor [punishable by _ fine of .not more than $500] if the
communication is the radio portion of a cellular telephone communication, a public and
mobile radio service or communication or a paging service communication.
(f)(1) A person who engages in conduct constituting an offense under Subsection (b) [of"hi

sootim] that is not for a tortious or illegal purpose or for the purpose of direct or indirect
commercial advantage or private commercial gain and involves a radio communication that is
transmitted on frequencies allocated under Subpart D or Part 74 of the rules of the Federal
Communications Commission and that is not scrambled or encrypted shall be subject to suit
by the federal or state government in a court of competent jurisdiction for appropriate
Injunctive relief. If it is shown on the trial of the civil suit that the defendant has been
convicted of an offense under Subsection (b) or that the defendant has been found liable in a
civil action under Article 18.20, Code of Criminal Procedure, in addition to granting injunctive
relief the court shall impose a civil penalty of $500 on the defendant.

(2) A court may use any means within the court's authority to enforce an injunction
issued under Subdivision (1) [(2) of thiss bsenfln] and shall impose a fine as for contempt
of court of not less than $500 for each violation of the injunction.

TITLE 5. OFFENSES AGAINST THE PERSON

CHAPTER 19. CRIMINAL HOMICIDE

Sec. 19.01. TYPES OF CRIMINAL HOMICIDE. (a) A person commits criminal homi-
cide if he intentionally, knowingly, recklessly, or with cm dnal negligence causes the death of
an individual.
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(b) Criminal homicide Is murder, capital murder, ,cl..tary manslaughter, !nvoluntary]
manslaughter, or criminally negligent homicide.

See. 19.02. MURDER. (a) In this section;
(1) "Adequate cause" means cause that would commonly produce a degree of anger

rage, resentment, or terrr in a person of ordinary temper, sfficient to render the mind
incapable of cool reflection,

(2) "Sudden passion" means passion directly caused by and arising out of provocation
by the individual killed or another acting with the person killed which passion arises at
the time of the offense and is not solely the result of former provocation.

(b) A person commits an offense if he:
(1) intentionally or knowingly causes the death of an individual;

(2) intends to cause serious bodily Injury and commits an act clearly dangerous to human
life that causes the death of an Individual; or

(3) commits or attempts to commit a felony, other than [W':luntary or involuntr.]
manslaughter, and in the course of and in furtherance of the commission or attempt, or in
immediate flight from the commission or attempt, he commits or attempts to commit an act
clearly dangerous tc. human life that causes the death of an Individual.
(c) Except as provided by Subsection (d), an [0)-AU] offense under this section is a felony

of the first degree.
(d) At the punishment stage of a trial the defendant may raise the issue as to whether he

caused the death under the immediate influence of sudden passion arising from an adequate
cause. If the defendant proves the issue in the qffrmative by a preponderance of the
evidence, the offense is a felony of the second degree.

Sec. 19.03. CAPITAL MURDER. (a) A person commits an offense If he commits murder
as defined under Section 19.02(b)(1) [19. 02(a)(1) of thi aode] and:

(1) the person murders a peace officer or fireman who Is acting in the lawful discharge of
an official duty and who the person knows is a peace officer or fireman;

(2) the person intentionally commits the murder in the course of committing or attempt-
ing to commit kidnapping, burglary, robbery, aggravated sexual assault, [or] arson, or
obstruction or retaliation;

(3) the person commits the murder for remuneration or the promise of remuneration or
employs another to commit the murder for remuneration or the promise of remuneration;

(4) the person commits the murder while escaping or attempting to escape from a penal
institution;

(6) the person, while incarcerated in a penal institution, murders another:
(A) who is employed in the operation of the penal Institution; or
(B) with the intent to establish, maintain, or participate in a combination or in the

profits of a combination;
(6) the person'

(A) while incarcerated for an offense under this section or Section 19.0A murders
another or

(B) while serving a sentence of life imprisonment or a term of 99 years for an offense
under Section 20.04, 22.021, or 29.03, murders another;
(7) the person murders more than one person:

(A) during the same criminal transaction; or
(B) during different criminal transactions but the murders are committed pursuant to

the same scheme or course of conduct; or
(8) the person murders an individual under six years of age.

(b) An offense under this section is a capital felony.
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(c) If the jury or, when authorized by law, the judge does not find beyond a reasonable
doubt that the defendant is guilty of an offense under this section, he may be convicted of
murder or of any other lesser included offense.

See. 19.04. [VOLUNTARY MANU AUGHTER. (a) A porson commit .. An oonse if h
aues the death of an ind widua/ under circum.tancee that ,ould conotitute m"_der -unde
Section 19.0 ,of this code, except that he causd th da ndr the immate In o.
sudden pasuion arising from an ade..te ause.

[(b) "Sudden passion" means passion directy caused by and arising out of proocation byfba W,,bddu,,, iled1 ar snother _ofing ';dth thepeso ...... t.;,^ h pass.; ion ... e ;^. .. a

of theoffens and i t slel the result of former provocation.
,+o) "Adequate ause meens ase Wiet would ommonly produce a degree of anger, rage

resentment, or terroor in a persn of ordinary temper, sufficient to rend r the mind inapbl
of cool reflection.

[(d) An offense undr th..s .s.ton is a felony of the .e.ond d.egree.
[Se. 19.05. INVQLUNTAR.J] MANSLAUGHTER. (a) A person commits an offense if

he[;
[()] recklessly causes the death of an individual[i-a
[(9) by accident or mi ;stake wihen operatng a motor vehicle, airplane, helicopter, or bot

wxhile intoxicated and, by reason of sualh intoxicaton, caluses the dealth of sin indidual
((b) For purposes of this section, "intoicated"1 hasA the meaning assigned that term-by

Subsection (a), ticle 67011-1, Reised Statutes].
(b) [(o)] An offense under this section is a felony of the second [thlrd] degree.
(So 1906. EVIDENCE. (a) in all proseeeuti-. for murder or voluntary manslaughter-,

t~a stata ,,,. +h sea.1..+2n id o1 , +o. lt, of, a ,,s .. omny, as t^o ,al a,,ogt fao,: oa

circumstances surrounding the killing and the previous relationship existing between h
saccusd and the deceased, together mith all relevant facts; And circuimsanes going to show
the conditon of +e mind of +he ac_ued At the tme of the offenSe.

(()in a prospecut-Aion for murder or manslaughter, if a- defeandant raisesA- as adensa
justification provided by Secton 9.31, 9.32, or.3 of22a this code, the defendant, in order to
astRhllah +b~a dd~naut'a r.an ,ona halt1;, t"l ,,° ----., , 1a1. 4,.am ;. ,;tl

necessary, shall be pern'tted to offer:
[(1 relevant evidence that the defendsant had been the victim of actsi of family violenc

committed by the deceased, as fomily vilaee W. defined by Section 7101, Family Code,;
and

[(2) relevant expert testimony regarding the condition of the mind of the deafA.dnt At
the time of the offense, including those relevant facts and circumstances relating to family

vilnethat are the basis of the exports opinon]I
Sec. 19.05 [1=)]. CRIMINALLY NEGLIGENT HOMICIDE. (a) A person commits an

offense if he causes tue death of an individual by criminal negligence.
(b) An offense under this section is a state jail felony [Class A misdemeanor].

CHAPTER 20. KIDNAPPING AND FALSE IMPRISONMENT

Sec. 20.01. DEFINITIONS. In this chapter:
(1) "Restrain" means to restrict a person's movements without consent, so as to interfere

substantially with his liberty, by moving him from one place to another or by confining him.
Restraint is "without consent" if it is accomplished by:

(A) force, intimidation, or deception; or
(B) any means, including acquiescence of the victim, if he is a child less than 14 years

of age or an incompetent person and the parent, guardian, or person or institution acting
in loco parentis has not acquiesced in the movement or confinement.
(2) "Abduct" means to restrain a person with intent to prevent his liberation by:

(A) secreting or holding him in a place where he is not likely to be found; or
3614



73rd LEGLSLATURE-REGULAR SESSION Ch. 900, § 1.01

(B) using or threatening to use deadly force.
(3) Relative" means a parent or stepparent, ancestor, sibling, or uncle or aunt, including

an adoptive relative of the same degree through marriage or adoption.
Sec. 20.02. FALSE IMPRISONMENT. (a) A person commits an offense if he intention-

ally or knowingly restrains another person.
(b) It is an affirmative defense to prosecution under this section that:

(1) the person restrained was a child younger [leas] than 14 years of age;
(2) the actor was a relative of the child; and
(3) the actor's sole intent was to assume lawful control of the child.

(c) An offense under this section is a Class B misdemeanor unless the actor recklessly
exposes the victim to a substantial risk of serious bodily injury, in which event it is a felony of
the third degree.

(d) It is no offense to detain or move another under this section when it is for the purpose
of effecting a lawful arrest or detaining an individual lawfully arrested.

Sec. 20.03. KIDNAPPING. (a) A person commits an offense if he intentionally or
knowingly abducts another person.

(b) It is an affirmative defense to prosecution under this section that:
(1) the abduction was not coupled with intent to use or to threaten to use deadly force;
(2) the actor was a relative of the person abducted; and
(3) the actor's sole intent was to assume lawful control of the victim.

(c) An offense under this section is a felony of the third degree.
Sec. 20.04. AGGRAVATED KIDNAPPING. (a) 4. person commits an offense if he

Intentionally or knowingly abducts another person with the intent to:
(1) hold him for ransom or reward;
(2) use him as a shield or hostage;
(3) facilitate the commission of a felony or the flight after the attempt or commission of a

felony;
(4) inflict bodily injury on him or violate or abuse him sexually;
(5) terrorize him or a third person; or
(6) interfere with the performance of any governmental or political function.

(b) Except as provided by Subsection (c), an (An] offense under this section is a felony of
the first degree (unlegs the actor oluntariy reloases the , it-;i aive and in a ode plae,a i
wh_h event It felo of g secnd degree].

(c) At the punishment stage of a trial the defendant may raise the issue as to whether he
voluntarily released the victim in a safe place. If the defendant proves the issue in the
affirmative by a preponderance of the evidence, the offense is a felony of the second degree.

CHAPTER 21. SEXUAL OFFENSES

Sec. 21.01. DEFINITIONS. In this chapter:
(1) "Deviate sexual intercourse" means:

(A) any contact between any part of the genitals of one person and the mouth or anus
of another nerson; or

(B) the penetration of the genitals or the anus of another person with an object.
(2) "Sexual contact" means any touching of the anus, breast, or any part of the genitals

of another person with intent to arouse or gratify the sexual desire of any person.
(3) "Sexual intercourse" means any penetration of the female sex organ by the male sex

organ.
Sec. 21.06. HOMOSEXUAL CONDUCT. (a) A person commits an offense if he engages

in deviate sexual intercourse with another individual of the same sex.
3615



Ch. 900, § 1.01 73rd LEGISLATURE-REGULAR SESSION

(b) An offense under this section is a Class C misdemeanor.
See. 21.07. PUBLIC LEWDNESS. (a) A person commits an offense if he knowingly

engages in any of the following acts in a public place or, if not in a public place, he is reckless
about whether another is present who will be offended or alarmed by his [at]:

(1) [an] act of sexual intercourse;
(2) [an] act of deviate sexual intercourse;
(3) (an] act of sexual contact; or
(4) [an] act involving contact between the person's mouth or genitals and the anus or

genitals of an animal or fowl.
(b) An offense under this section is a Class A misdemeanor.
Sec. 21.08. INDECENT EXPOSURE. (a) A person commits an offense if he exposes his

anus or any part of his genitals with intent to arouse or gratify the sexual desire of any
person, and he is reckless about whether another is present who will be offended or alarmed
by his act.

(b) An offense under this section is a Class B misdemeanor.
Sec. 21.11. INDECENCY WITH A CHILD. (a) A person commits an offense if, with a

child younger than 17 years and not his spouse, whether the child is of the same or opposite
sex, he:

(1) engages in sexual contact with the child; or
(2) exposes his anus or any part of his genitals, knowing the child is present, with intent

to arouse or gratify the sexual desire of any person.
(b) UI s A defene to proseuOtion undor .th ecion that the ehild WAR Sit tha tme of the

a-leged e 1 0er r older and had, prior to the time o the alleged offense, engaged

[(1) sexual intereourse;
((9) deiate seual intreourso;
[(3) sexual contact: or
[(4) Indoent exposure as defined In 3ubhSeotion (a)(9) of this ection.

[(o)] It is an affirmative defense to prosecution under this section that the actor:
(1) was not more than three [two] years older than the victim and of the opposite sex;

and
(2) did not use duress, force, or a threat against the victim at the time of the offense.

(c) [(d)] An offense under Subsection (a)(1) [ofthI-seation] is a felony of the second degree
and an offense under Subsection (a)(2) [of this section] is a felony of the third degree.

CHAPTER 22. ASSAULTIVE OF'ENSES

Sec. 22.01. ASSAULT. (a) A person commits an offense if the person:
(1) intentionally, knowingly, or recklessly causes bodily injury to another, including the

person's spouse; [o]
(2) intentionally or knowingly threatens another with imminent bodily injury, including

the person's spouse; or
(3) intentionally or knowingly causes physical contact with another when the person

knows or should reasonably believe that the other will regard the contact as offensive or
provocative.
(b) An offense under Subsection (a)(1) [of-this-section] is a Class A misdemeanor [uwles

[(1) the offenSIe iA 00mmItted by the omner or an employee of an 1ititution descried In
RSDoetoR1.0() He lthnd Safety Coe rapron providIng medical or psychilatrie
6aemnt at ain institution dagcribd In that section, aind the offense Is aamralttgd by
epsng bodly injul' to a patient or reaidel nt of ain intitutan dAaribed In that sctioAn i

eis a felony of the third degree
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[() the offense I .am ittd by the owner or an employee o a facility, exept a foill,
craeby the Toma Youth CoMMaioRIn or the Texas Deparument of Cerseetion

descibe InSecion 12.03()(6, H a and Safety Code, or a person providing media
oriechiti treantrent at a facliy, exept a facilty operated by the Toxw Youth

Commissionv or he Tex Department of Correctons, doerlbed In that uetion, andte
omi tt.d.by au...bodily injury to a patien r vidgnt of a faility, expt
f o ated by the T.x.s. Youth Comr.....n.r the Texas Dep ment of Co rections

((3) the offense In committed aainst a fam.ly member and th. atr has beon preously
onvipte under tn seeion for. a ... . gainst a fanW.Py member tWo or. more ti ,-i

(c) An offense under Subsection (a)(2) or (8) (ef hise.seeeon] is a Class C misdemeanor
(unlagg;

((1)the offense is ommtted by the oymer or. an employee of ain InStiion deer b .d in
Section 212.002(6), Health 'id Safety Code, or a person pr1dig mia or psyahiar
treatmen at 2A intitution described In that section, and the offense Is oommitted by
threning~ a+ pat~en resident Of ain ilnsitutinn deseibed In that sectlon width bo ly
in4ury, in which event theoffns is. Claos B .isemeanor; or

[(9) the offonso iA pommittod by the owetran emploYpo of a fagilty, exeept a fality
operated byte ea Youth Commision orteTexas Department of Corrootions,
described In Section M1.0(a()C Hat and Safety Code, or a person providing media

opshitric treatment at a failty, except a faclity operated by the Texas Youth
Comisson r tE"xa Department of Correctons, described In that section, andth
ofesei ommitted by threatening a pationt or resident of afacility, except a Maol4t
oraeby the Texas Youth Commission or thc Tex;as Departmen+nt ofCrreotlons,

desribd i tht sotln wth odiy ijur, I whch vent the fes s ls

[(2) the offense Is conmmitted by the onrraneployee of a facility, exoept a fa4ili4
opeate b th TeasYouth Commission or the isttutiaol division of tha TeAxas

Departent o Craimnal Juwtice, desoribd In Section 949.009, Health and Safety Code, or 'a
person provdn . edo. o . r psychiatric treatment at a facilfity, except a facility operatedb
the Texas Youth Commission or the Institutional division, descried in that section, and h

offn .is .o.ite by theteigaaintoesdn of 2 facility, except a Mac14t
opeatd y heTex- Yuth ComAMIssion or the ;isitinal divsin gdaribed i that

setn- with odily i 4uyn whic!h event the offansea 'A a 0215A B misdemeanor;
[(3) the offense is comxrtted against a classroom teacher, counselor, principal, or othe

similar inSjtructional or administrative emaployee of a primary or secondar school accredt
dbyteTex2A Eduoadon Agency, other than the W4ndham Schools, whie engagedi
pefrighis ua toa duties, in which eveant the offense is %a Cls= B misdemeanor;, o

[(4-the offeanse Is pommitted against a fAmily member. and then acotor has been previouly
coniced ndr tissooio fo a ofene aaist fmiy member:

[(A) one time, In w~hicah event the offeanse is a Class R_ mis-demeanor;
[(B) two times, In Which event the offense Is a Clasis A misademeanor; or
(C more than two times, in which event the offense I s a felony of the third degree.

[(d) An offense underF Subsection (a)(3) of t-his secation Ie A Class C misidemeanor unles
[(1) the offnse Is commited against a clssroom teacher, counselor, principal, or otel

si;Miaw Instuctionlo adit atieepoe of a primary or secondary school accrei
ed by the Tex2a Educailon Agency while engaged in performing his edu-ational dutie,i
whicah event the1 Rfes isaCaBmisdemeanor; o-r

[() the offense Is committed against a family member. and the aontor has been prweviosly
convicted inde thia sectin for aMnoffens against a famifly member:

((A) one time, in which event the offense ?A n ClUs= R miedomeanor;,
P() two ties, in which event the offenseR i4 a1 Cla -A midemeanor; or
V(C more than two timos, In which event the offense is a felony of the "hid degree.
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[(e) in This .tion, 'fml" has the maning assigned by Setion 71.01, FaWly Code].
See. 22.011. SEXUAL ASSAULT. (a) A person commits an offense if the person:

(1) intentionally or knowingly:
(A) causes the penetration of the anus or female sexual organ of another person by

any means, without that person's consent;
(B) causes the penetration of the mouth of another person by the sexual organ of the

actor, without that person's consent; or
(C) causes the sexual organ of another person, without that person's consent, to

contact or penetrate the mouth, anus, or sexual organ of another person, Including the
actor; or
(2) intentionally or knowingly:

(A) causes the penetration of the anus or female sexual organ of a child by any means;
(B) causes the penetration of the mouth of a child by the sexual organ of the actor;
(C) causes the sexual organ of a child to contact or penetrate the mouth, anus, or

sexual organ of another person, Including the actor; or
(D) causes the anus of a child to contact the mouth, anus, or sexual organ of another

person, including the actor.
(b) A sexual assault under Subsection (a)(1) [of4s-setion] is without the consent of the

other person if:
(1) the actor compels the other person to submit or participate by the use of physical

force or violence;
(2) the actor compels the other person to submit or participate by threatening to use

force or violence against the other person, and the other person believes that the actor has
the present ability to execute the threat;

(3) the other person has not consented and the actor knows the other person is
unconscious or physically unable to resist;

(4) the actor knows that as a result of mental disease or defect the other person is at the
time of the sexual assault incapable either of appraising the nature of the act or of resisting
it;

(5) the other person has not consented and the actor knows the other person is unaware
that the sexual assault is occurring,

(6) the actor has intentionally impaired the other person's power to appraise or control
the other person's conduct by administering any substance without the other person's
knowledge; [or]

(7) the actor compels the other person to submit or participate by threatening to use
force or violence against any person, and the other person believes that the actor has the
ability to execute the threat; or

(8) the actor is a public servant who coerces the other person to submit or participate.
(c) In this section:

(1) "Child" means a person younger than 17 years of age who is not the spouse of the
actor.

(2) "Spouse" means a person who is legally married to another, except that persons
married to each other are not treated as spouses if they do not reside together or if there is
an action pending between them for dissolution of the marriage or for separate mainte-
nance.
(d) It is a defense to prosecution under Subsection (a)(2) (f Ibi m on] that[;

[1) the ohild was at the tme of the offanse 14 years of age or older and had prior to t
.im of tho offenso ongaged promiAsuoualy In conduot dosoeribod In that subseotion; or
[(2)] the conduct consisted of medical care for the child and did not include any contact

between the anus or sexual organ of the child and the mouth, anus, or sexual organ of the
actor or a third party.
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(e) It is an affirmative defense to prosecution under Subsection (a)(2) [of ti ction] that
the actor was not more than three (twol years older than the victin- and the victim was a
child of 14 years of age or older.

(f) An offense under this section is a felony of the second degree.
TTg) A proseution against a spouse ndor. t .s seaon reube a shg;wng of bodily IlnAju

or the hrat of bodily Wnury,
[Sea. .... I TiNI EO. =1IN0 N ,to,, _R,,a,, .1,-1.,G -AWN O0 THE.R. I,, D ,A, O 1R HI. (a)'

person omi ts sin offense it the person, knowng that he h. . De or h;,AID. orI 'A c.rare of
HIM. ad th Intent to Iause serious bod .y jury or. death, latentionally engages in c 1nduet

visbloblod, eme, o vaine seretonaInt th blodprean o anthe, o trough the
oTh,3"er v ps skin mr other membrane, except during in utero transmJisin of blood .bodily

((1) the other p erson did not Ansent to the tr omnmfer oif ood, bodily fluids eontainn
blood, semen, or vgnimeoln;o

[(2) the other person oonaented to the transfer but at tha thee of giving aongent hiad ;nnt
boon In-formed by the actOr that the actorii ha LkSo wsacrie fH
[(b) in this seton, "AIDS" and "Hi'?" halve the meanings asigned by Secten 81.101,

Health and Safetyx Code.
[(a) An offanse unmder thi nsection to a feslony of the adoge]

Sec. 22.02. AGGRAVATED ASSAULT. (a) A person commits an offense if the person
commits assault as defined in Section 22.01 [of44s-.eodo] and the person:

(1) causes serious bodily injury to another, including the person's spouse; or
(2) [threatens vith a deadly weapon or threatens to oaus bodily iury or cane boil

Injury to -a memr. of the Poard of Pardons .nd Paoles or the T Bx M oa-d of Criminal
Jvtcan employee of the par-dons and par-olo diion of the Texas~ Depsartment o

Crminal, --... c, an employee of the W .nd.ham. Sho. a peace oer, or. a jailer, guar
or other employee of a municipal or oounty jall, the Intt o xiision of the Texas

Darmnt of Criminal Justice, or a oorrectio-dnal facility autherind by Subehapter F,1
Chapter 31 L,.o Governmen+ Code or Chapter 495, Gove ment Cede, when the porsonknown or ha been Informed the person agsaultad Is aa member. of the Board of Pardon- and

.. .. ...... ornr.a ha eh . - -1noa .
P4alsor the T a xl Board of Cr Inal, Juste, an employee of the pardons and paroles

diiso, an employee ef the Wlndham Seahool, a pence eoer, or a Jagler, guard, or other

e

ho

(b3

RPIGYOG.

[(A) whilo the member of the Rord of pardons and P-aro-les or Te."as Board of
Crimina ula ee, employee of the pardons and paroles divson, employee of the Wind
ha-- Schools, peaae officer, jailer, guard, or other employee Is lawfuly disch-Win a

offia'al -uy-4c
[(H) in retaliation for or on aunt of an exrrose of officil! power or performance oG

an official dut' as a member of the Poard of PArdn and Proalest or TOX~A Boardo
Criminal Justice, an employee of the pardons and ppales divisin, an employee of h

.m Schools, a peace officer, or a jiler, guard, or. other. employee; o
[(3) causes bodily Injury to a partilpant In a eourt proceeding when the person knows o~
a been Informed the person assaulted is a p./tatSpant in a court prooe ding

[(A) whil the Injured person Is lawfully disoharging an official duty, oe
[(B) In retaliation for or on -acovat of the Injured person's hwavng exercised an offical

power or perfded -an official duty s a particiant in a oourt proceeding; o9
[(4)] uses or exhibits a deadly weapon during the commission of the assault.

[ThM actor is pre-Amunod to have known the person sAgeulted was a peace offiner If he
w~ warig adistinctive uifMorm Indieallng his employment as a pe-na officer.

[(q)] An offense under this section is a felony of the second [V*t4] degree, except that
[unles. the offense i1a committed under Subdivison (2) of Subsection (a) of this sction adthe
person uses a deadly weapon, in which event] the offense is a felony of the first degree if the
offe se is committed.
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(1) by a public servant acting under color of the servant' office or employment;
(2) against a person the actor knows is a public servant while the public servant is

laufully discharging an official duty, or in retaliation or on account of an exercise of
official power or performance of an official duty as a public servant; or

(8) in retaliation against or on account of the service of another as a witness,
prospective witness, informan or person who has reported the occurrence of a crime.
(c) The actor is presumed to have known the person assaulted was a public servant if the

person was wearing a distinctive uniform or badge indicating the person's employment as a
public servant

[Rd) A person ommits an ofnso U the person aommits assult OR defined inein 02.01
of thts e ad peon threans;ith adeadlyweapon or causee serious bodilyinjury t

an oficr eployqd by a GOMMUnity superviion 2nd foorrectlons department, an ompleyeo of
a (ommunity correction facltfy operated by or for a community supeision sand oect
department and litdInScio ,At-iole 42.13, Code of Criminal Pr -due sa jvn
probaion officer, or an employee of a juvenls probation deparament or a juvenile detention

((1) while the officer or employee is atng in the l eAWf d ytharge of an official duty or
[(2) in retali-tion Fr or on 20nount of an imercise of offlolal power or performancen of an

officia! duty3 bthoF-ie or employee]
Sec. 22.0i. 'AGGRAVATED SEXUAL ASSAULT. (a) A person commits an offense:

(1) if the person:
(A) intentionally or knowingly:

(I) causes the penetration of the anus or female sexual organ of another person by
any means, without that person's consent;

(ii) causes the penetration of the mouth of another person by the sexual organ of the
actor, without that person's consent; or

(III) causes the sexual organ of another person, without that person's consent, to
contact or penetrate the mouth, anus, or sexual organ of another person, including the
actor; or
(B) intentionally or knowingly:

(I) causes the penetration of the anus or female sexual organ of a child by any
means;

(ii) causes the penetration of the mouth of a child by the sexual organ of the actor;
(III) causes the sexual organ of a child to contact or penetrate the mouth, anus, or

sexual organ of another person, including the actor; or
(iv) causes the anus of a child to contact the mouth, anus, or sexual organ of another

person, including the actor; and
(2) if-

(A) the person:
(I) causes serious bodily injury or attempts to cause the death of the victim or

another person in the course of the same criminal episode;
(Ii) by acts or words places the victim in fear that death, serious bodily Injury, or

kidnapping will be Imminently inflicted on any person;
(III) by acts or words occurring in the presence of the victim threatens to cause the

death, serious bodily Injury, or kidnapping of any person; [or.]
(iv) uses or exhibits a deadly weapon in the course of the same criminal episode; or
(v) acts in concert with another who engages in conduct described by Subdivision

(1) directed toward the same victim and occurring during the course of the same
criminal episode, or
(B) the victim is younger than 14 years of age.
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(b) In this section, "child" has the meaning assigned that term by Section 22.011(c) [-this

(c) An aggravated sexual assault under this section is without the consent of the other
person if the aggravated sexual assault occurs under the same circumstances listed in Section
22.011(b) [ofdthis ced ].

(d) [The defense prvided by Section 99.0.i.(d)(1) of this eode and +h affinnae defenge
prvided by Section 22.011(a) of this ode do not apply to this sectio._] The defense provided
by Section 22.011(d) applies [(d)(2) of h seton de. apply] to this section.

(e) An offense under this section is a felony of the first degree.
[See. 00.0. DEADLY ASSAULT ON LA.W ENFORCEMENT OR CORRECTIONS

OFFICER, MEMBER OR E.uP LOYEE OF -O-RD OF P.A-RDONS .AND PAROLES,
COURT PART!CIPANT, PROB.ATION PERSONNEL, OR E.2L=-VEE OF TEXLAS
.YOT COMMISSION. (a) A person commits, an offense , wth a deadly weapo, he
#lQteefiCnally or knowingly ausef searious bodily ijury

[(1) to a peace offlaer, a jailer, a guard, or other employee of a municipal or eounty jagl
the in_.ltutonal division of tho Te x-a Departent of Crimina.l Justice, or a corretin-"_l

fiLit uhoied by Subchapter F, Cha~pter 351, Loa-! Goeornment Coda, or Chapter 495,
Gavernment Code, a member of the Bad of Pardons wnkPl s o,_r the TexnA Boardo

Criinl Jstceanemloyee of the w'ndhaShos or an employee of the par-dons and'
parolee dialn n + heTeas D ne t f Criminal jusoe, whore h knw or h e been
informed o ,the, peron, V~ee t a pace officer, jailer, guard, Other employee, member of
tL Bo.rd of Pardons and Parole or the Tx. Board of .rim .. Ntice, employeeofth.

Widam-hol, reployee of the pardon s and p arole. divsion-
V(A) while the peace officer, jailer, guard, other employee, memer of the Board of

andi pharl divisin is- ating in the la4W discharge of an officiladty. o

RDB) in retaliation for or on acc-eount off an seeise of offical0 power or performance of
an official duty as a peace officer, jailer, guard, other employee, member of the Board oa
Pardong and Parole. or the Texan Boa~rd of Criminal Justice, employee of the Wndhalm
Schools, or employee of the pardons and paroles division; -or

[(2) to a participant in a court proceeding when he knaw or has been i-formed that the
person assaulted Is a participant In a court proceeding:

[(A) while the Injured person t in the la. f .discharge of official duty; or

[(B) In retaliation for r a-on account of the injured person's hang exercised an offical1
porp . pe . official duty as a partiipant in a court proeeding

[(b)Thae actor is presume d to have kno n the person sieesawted was a peace officer if he
MMe wearing - ditntv2nfr0nictn i mlyeta a peace officer.

[(a) An offense under . this- s-ec..tin i- a felony of the nt degree.
[(d) A pe.on cm.mi.t an offense f, . th a deadly weapon, the persn intenionally or

knowingly causs serioue bodily Injury to ain officer emplydb omnt uevu
n. -re......os department, an employee of a mm.ty correction fa.ility operated by o

for a- cm--u-m-,ity superision and eorrecto- -ns department and 1-std in Secten 6, ArtIele 42.13,
Cede of Criminal Praedure, a juvenileprbi°ffer, o 1 mlyee of a junla

poaondepartment or a juvenile detention center:-
[(1) ..hl the officer or employee is acting in the l-Aful diseaharge of an offeial duty; or
[()in retaliation for r. on account of an exois of official power or erformAnce Of On

ffical dsuty by the offier- or employee,
[(e) A person oomnrdii an offense if, wihadedy Oapon, the person intentlonally orknoingly ea .. serio. bodily iu....to an employee of he Tea Youth Cta.-ommission:

[1W) while the employee is acting in the lawful discharge of an official duy or
(2) in retaliation for or on ae.ount of anexercise of official power or. performance of An

officlal duty by the employee.]
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Sec. 22.04. INJURY TO A CHILD, ELDERLY INDIVIDUAL, OR DISABLED INDI-
VIDUAL (IVALI.]. (a) A person commits an offense if he intentionally, knowingly,
recklessly, or with criminal negligence, by act or Intentionally, knowingly, or recklessly by
omission, causes to a child, elderly individual, or disabled [invald] Individual:

(1) serious bodily injury;
(2) serious (physal.e"-r] mental deficiency, [o] impairment, or injury; or
(3) [disfigurment or. deformity; or
[(4)1 bodily injury.

(b) An omission that causes a condition described by Subsections (a)(1) through (a)(8)
(a)(.) o this eetion] is conduct constituting an offense under this section if-

(1) the actor has a legal or statutory duty to act; or
(2) the actor has assumed care, custody, or control of a child, elderly individual, or

disabled [invalid] individual.
(c) In this section:

(1) "Child" means a person 14 years of age or younger.
(2) "Elderly individual" means a person 65 years of age or older.
(3) "Disabled [Tikalid] Individual" means a person older than 14 years of age who by

reason of age or physical or mental disease, defect, or injury is substantially unable to
protect himself from harm or to provide food, shelter, or medical care for himself.
(d) The actor has assumed care, custody, or control If he has by act, words, or course of

conduct acted so as to cause a reasonable person to conclude that he has accepted
responsibility for protection, food, shelter, and medical care for a child, elderly individual, or
disabled [inwalld] individual.

(e) An offense under Subsection (a)(1) o[,] (2[ or (3) of this section] is a felony of the first
degree when the conduct is committed intentionally or knowingly. When the conduct is
engaged in recklessly it shall be a felony of the second (thir] degree.

(f) An offense under Subsection (a)(3) [(a)(4) of this so ect] is a felony of the third degree
when the conduct is committed Intentionally or knowingly. When the conduct is engaged in
recklessly it shall be a state jail felony [Class A msdemeanor].

(g) An offense under Subsection (a) [ol-this-seeUtn] when the person acts with criminal
negligence shall be a state jail felony (Cl s A misdomeanor].

(h) A person who is subject to prosecution under both this section and another section of
this code may be prosecuted under either or both sections. Section 3.04 [e.4thi a _odel does
not apply to criminal episodes prosecuted under both this section and another section of this
code. If a criminal episode is prosecuted under both this section and another section of this
code and sentences are assessed for convictions under both sections, the sentences shall run
concurrently.

(I) It is an affirmative defense to prosecution under Subsection (b)(2) [of this-sootion] that
before the offense the actor:

(1) notified In person the child, elderly individual, or disabled [invalid] individual that he
would no longer provide any of the care described by Subsection (d) [o thi se.d.]; and

(2) notified in writing the parents or person other than himself acting in loco parentis to
the child, elderly individual, or disabled [Invalid] individual that he would no longer provide
any of the care described by Subsection (d) [of-thIl4-eUon]; or

(3) notified in writing the Texas Department of Human Services that he would no longer
provide any of the care set forth in Subsection (d) [of-this-seotio ].
(j) Written notification under Subsection (1)(2) or (i)(3) [of this se.-. I is not effective

unless It contains the name and address of the actor, the name and address of the child,
elderly individual, or disabled [Inalid] individual, the type of care provided by the actor, and
the date the care was discontinued.

(k)(1) It is a defense to prosecution under this section that the act or omission consisted of:
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(A) reasonable medical care occurring under the direction of or by a licensed physi-
cian; or

(B) emergency medical care administered in good faith and with reasonable care by a
person not licensed in the healing arts.
(2) It is an affirmative defense to prosecution under this section that the act or omission

was based on treatment in accordance with the tenets and practices of a recognized
religious method of healing with a generally accepted record of efficacy. It is an
affirmative defense to prosecution for a person charged with an act of omission under this
section causing to a child, elderly individual, or disabled individual a condition described
by Subsection (a)(1), (2), or (8) that.

(A) there is no evidence that, on the date prior to the offense charged, the defendant
was aware of an incident of injury to the child elderly individual, or disabled
individual and failed to report the incident; and

(B) the person:
(i) was a victim of family violence, as that term is defined by Section 71.01, Family

Code, committed by a person who is also charged with an offense against the child,
elderly individual, or disabled individual under this section or any other section of
this title;

(ii) did not cause a condition described by Subsection (a)(1), (2), or (8); and
(iii) did not reasonably believe at the time of the omission that an effort to prevent

the person also charged with an offense against the child, elderly individual, or
disabled individual fim committing the offense would have an effect

See. 22.041. ABANDONING OR ENDANGERING CHILD. (a) In this section, "aban-
don" means to leave a child in any place without providing reasonable and necessary care for
the child, under circumstances under which no reasonable, similarly situated adult would
leave a child of that age and ability.

(b) A person commits an offense if, having custody, care, or control of a child younger than
15 years, he intentionally abandons the child in any place under circumstances that expose the
child to an unreasonable risk of harm.

(c) A person commits an offense if he intentionally, knowingly, recklessly, or with criminal
negligence, by act or omission, engages in conduct that places a child younger than 15 years
in imminent danger of death, bodily injury, or physical or mental impairment.

(d) Except as provided by Subsection (e) [Qf-ths-BOtOi ], an offense under Subsection (b)
[of-this-ea"] is:

(1) a state jail felony [Class A Wrdemoanor] if the actor abandoned the child with intent
to return for the child; or

(2) a felony of the third degree If the actor abandoned the child without intent to return
for the child.
(e) An offense under Subsection (b) [fthls 4eetin] is a felony of the second degree if the

actor abandons the child under circumstances that a reasonable person would believe would
place the child in imminent danger of death, bodily injury, or physical or mental impairment.

(M) An offense under Subsection (c) [oWf Wtia-.a is a state jail felony [ -la A

Sec. 22.05. DEADLY [RECKLESS] CONDUCT. (a) A person commits an offense if he
recklessly engages in conduct that places another in imminent danger of serious bodily injury.

(b) A person commits an offense if he knowingly discharges a firearm at or in the
direction of-

(1) one or mor individuals; or
(2) a habitation, building, or vehicle and is reckless as to whether the habitation,

building, or vehicle is occupied
(c) Recklessness and danger are presumed if the actor knowingly pointed a firearm at or in

the direction of another whether or not the actor believed the firearm to be loaded.
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(d) For purposes of this section, "building," "habitation," and 'ehicle" have the meanings
assigned those terms by Section 80.01.

(e) [(W] An offense under Subsection (4) [this -eetion] Is a Class A [8] misdemeanor. An
offense under Subsection (b) is a felony of the third degree.

See. 22.06. CONSENT AS DEFENSE TO ASSAULTIVE CONDUCT. The victim's
effective consent or the actor's reasonable belief that the victim consented to the actor's
conduct Is a defense to prosecution under Section 22.01 (Assault), 22.02 (Aggravated Assault),
or 22.05 (Deadly [Rokolesa] Conduct) [of-this-ood-] if:

(1) the conduct did not threaten or Inflict serious bodily injury; or
(2) the victim knew the conduct was a risk of:

(A) his occupation;
(B) recognized medical treatment; or
(C) a scientific experiment conducted by recognized methods.

Sec. 22.(7. TERRORISTIC THREAT. (a) A person commits an offense if he threatens
to commit any offense Involving violence to any person or property with intent to:

(1) cause a reaction of any type to his threat by an official or volunteer agency organized
to deal with emergencies;

(2) place any person in fear of imminent serious bodily injury; or
(3) prevent or interrupt the occupation or use of a building; room; place of assembly;

place to which the public has access; place of employment or occupation; aircraft,
automobile, or other form of conveyance; or other public place; or

(4) cause impairment or interruption of public communications, public transportation,
public water, gas, or power supply or other public service.
(b) An offense under Subdivision (1) or (2) of Subsection (a) [of4-ia-seea n] is a Class B

misdemeanor. An offense under Subdivision (3) of Subsection (a) [of-thli-seegon] is a Class A
misdemeanor. An offense under Subdivision (4) of Subsection (a) [of this section] is a felony
of the third degree.

Sec. 22.08. AIDING SUICIDE. (a) A person commits an offense if, with intent to
promote or assist the commission of suicide by another, he aids or attempts to aid the other to
commit or attempt to commit suicide.

(b) An offense under this section is a Class C misdemeanor unless the actor's conduct
causes suicide or attempted suicide that results in serious bodily injury, in which event the
offense is a state jail felony [othe].

Sec. 22.09. TAMPERING WITH CONSUMER PRODUCT. (a) In this section:
(1) "Consumer Product" means any product offered for sale to or for consumption by the

public and includes "food" and "drugs" as those terms are defined in Section 431.002,
Health and Safety Code.

(2) "Tamper" means to alter or add a foreign substance to a consumer product to make it
probable that the consumer product will cause serious bodily injury.
(b) A person commits an offense if he knowingly or intentionally tampers with a consumer

product knowing that the consumer product will be offered for sale to the public or as a gift to
another.

(c) A person commits an offense if he knowingly or intentionally threatens to tamper with a
consumer product with the intent to cause fear, to affect the sale of the consumer product, or
to cause bodily injury to any person.

(d) An offense under Subsection (b) [44 thi sentln] is a felony of the second degree unless
a person suffers serious bodily injury, in which event it is a felony of the first degree. An
offense under Subsection (c) [of this section] is a felony of the third degree.

Sec. 22.10. LEAVING A CHILD IN A VEHICLE. (a) A person commits an offense if
he intentionally or knowingly leaves a child in a motor vehicle for longer than five minutes,
knowing that the child is:

(1) younger than seven years of age; and
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(2) not attended by an individual in the vehicle who is 14 years of age or older.
(b) An offense under this section is a Class C misdemeanor.

TITLE 6. OFFENSES AGAINST THE FAMILY

CHAPTER 25. OFFENSES AGAINST THE FAMILY

Sec. 25.01. BIGAMY. (a) An individual commits an offense if:
(1) he is legally married and he:

(A) purports to marry or does marry a person other than his spouse in this state, or
any other state or foreign country, under circumstances that would, but for the actor's
prior marriage, constitute a marriage; or

(B) lives with a person other than his spouse In this state under the appearance of
being married; or
(2) he knows that a married person other than his spouse is married and he:

(A) purports to marry or does marry that person in this state, or any other state or
foreign country, under circumstances that would, but for the person's prior marriage,
constitute a marriage; or

(B) lives with that person in this state under the appearance of being married.
(b) For purposes of this section, "under the appearance of being married" means holding

out that the parties are married with cohabitation and an Intent to be married by either party.
(c) It Is a defense to prosecution under Subsection (a)(1) (of-thl-esia-an] that the actor

reasonably believed that his marriage was void or had been dissolved by death, divorce, or
annulment.
* (d) For the purposes of this section, the lawful wife or husband of the actor may testify
both for or against the actor concerning proof of the original marriage.

(e) An offense under this section is a Class A misdemeanor [felony of the th"rd degre].
Sec. 25.02. PROHIBITED SEXUAL CONDUCT [DWC=]. (a) An individual commits

an offense if he engages in sexual intercourse or deviate sexual intercourse with a person he
knows to be, without regard to legitimacy:

(1) his ancestor or descendant by blood or adoption;
(2) his stepchild or stepparent, while the marriage creating that relationship exists;
(3) his parent's brother or sister of the whole or half blood;
(4) his brother or sister of the whole or half blood or by adoption; or
(5) the children of his brother or sister of the whole or half blood or by adoption.

(b) For purposes of this section:
(1) "Deviate sexual intercourse" means any contact between the genitals of one person

and the mouth or anus of another person with intent to arouse or gratify the sexual desire
of any person.

(2) "Sexual intercourse" means any penetration of the female sex organ by the male sex
organ.
(c) An offense under this section is a felony of the third degree.
Sec. 25.03. INTERFERENCE WITH CHILD CUSTODY. (a) A person commits an

offense if he takes or retains a child younger than 18 years when he:
(1) knows that his taking or retention violates the express terms of a judgment or order

of a court disposing of the child's custody; or
(2) has not been awarded custody of the child by a court of competent jurisdiction, knows

that a suit for divorce or a civil suit or application for habeas corpus to dispose of the child's
custody has been filed, and takes the child out of the geographic area of the counties
composing the judicial district if the court is a district court or the county if the court Is a
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statutory county court, without the permission of the court and with the intent to deprive
the court of authority over the child.
(b) A noncustodial parent commits an offense if, with the intent to interfere with the lawful

custody of a child younger than 18 years, he knowingly entices or persuades the child to leave
the custody of the custodial parent, guardian, or person standing in the stead of the custodial
parent or guardian of the child.

(c) It is a defense to prosecution under Subsection (a)(2) [o-this-seton] that the actor
returned the child to the geographic area of the counties composing the judicial district if the
court Is a district court or the county if the court Is a statutory county court, within three
days after the date of the commission of the offense.

(d) An offense under this section is a state jail felony [of the tw_ degree].
Sec. 25.031. AGREEMENT TO ABDUCT FROM CUSTODY. (a) A person commits an

offense if the person agrees, for remuneration or the promise of remuneration, to abduct a
child younger than 18 years of age by force, threat of force, misrepresentation, stealth, or
unlawful entry, knowing that the child is under the care and control of a person having
custody or physical possession of the child under a court order or under the care and control
of another person who is exercising care and control with the consent of a person having
custody or physical possession under a court order.

(b) An offense under this section Is a state jail felony [of the td degree].

Sec. 25.04. ENTICING A CHILD. (a) A person commits an offense If, with the Intent to
Interfere with the lawful custody of a child younger than 18 years, he knowingly entices,
persuades, or takes the child from the custody of the parent or guardian or person standing in
the stead of the parent or guardian of such child.

(b) An offense under this section is a Class B misdemeanor.
Sec. 25.05. CRIMINAL NONSUPPORT. (a) An Individual commits an offense if he

Intentionally or knowingly fails to provide support for his child younger than 18 years of age,
or for his child who is the subject of a court order requiring the Individual to support the
child.

(b) For purposes of this section, "child" includes a child born out of wedlock whose
paternity has either been acknowledged by the actor or has been established in a civil suit
under the Family Code or the law of another state.

(c) Under this section, a conviction may be had on the uncorroborated testimony of a party
to the offense.

(d) It is an affirmative defense to prosecution under this section that the actor could not
provide support for his child.

(e) The pendency of a prosecution under this section does not affect the power of a court to
enter an order for child support under the Family Code.

(f) [Exaopt .a po.dd.A In subection (g) of thil se n, an off.n... . d. A r .thI , ,,ction Is A
Claim A mfidemanor.

[(g)] An offense under this section Is a state jail felony [of the third degree It the sor
U(1 has been aonvlotd one or moare time. under this seotlon; or
[() comit. th offensa ile residing in another tate].

Sec. 25.06. [SOLICITATION OF A CHILD. (a) A person amm-its san offen If ho
ent oe, pers .es or Intera -oUnger than 1 years to einter V oweols, buidhlg
structure, or n..d ra .th Intent to engapropose ng ng In sexual Inter
eourse, doMt eta nororoo eu'anat with the abild or with Intent to exposehi
anus or any part of his genials to the phid

[(b) The definitions_ of "semial Intoroourse," "deiate sexulal lntereourse," and "sexal
eontslat" In Chapter 21 of this oode apply to this sootion.

[(9) An offbnsa undor thi sootion Ii a Clani A miudornar unlos. the pator takes theehd
out f te cunt ofreudeno. of the parent, guardian, or person standing in the steadoth

parent or guardian of the ohild, in w'hih eWent the offese is a felony of the thid degree.
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[Se.-25,0Z] HARBORING RUNAWAY CHILD. (a) A person commits an offense if he
knowingly harbors a child and he is criminally negligent about whether the child:

(1) is younger than 18 years; and
(2) has escaped from the custody of a peace officer, a probation officer, the Texas Youth

Council, or a detention facility for children, or is voluntarily absent from the child's home
without the consent of the child's parent or guardian for a substantial length of time or
without the intent to return.
(b) It is a defense to prosecution under this section that the actor was related to the child

within the second degree by consanguinity or affinity, as determined under Article 5996h,
Revised Statutes.

(c) It is a defense to prosecution under this section that the actor notified:
(1) the person or agency from which the child escaped or a law enforcement agency of

the presence of the child within 24 hours after discovering that the child had escaped from
custody; or

(2) a law enforcement agency or a person at the child's home of the presence of the child
within 24 hours after discovering that the child was voluntarily absent from home without
the consent of the child's parent or guardian.
(d) An offense under this section is a Class A misdemeanor.
(e) On the receipt of a report from a peace officer, probation officer, the Texas Youth

Council, a foster home, or a detention facility for children that a child has escaped its custody
or upon receipt of a report from a parent, guardian, conservator, or legal custodian that a
child is missing, a law enforcement agency shall immediately enter a record of the child into
the National Crime Information Center.

Sec. 25.07 (25M]. VIOLATION OF A PROTECTIVE ORDER. (a) A person commits
an offense if, in violation of an order issued under Section 3.581, Section 71.11, or Section
71.12, Family Code, the person knowingly or intentionally:

(1) commits family violence;
(2) directly communicates with a member of the family or household in a threatening or

harassing manner, communicates a threat through any person to a member of the family or
household, and, if the order prohibits any communication with a member of the family or
household, communicates in any manner with the member of the family or household except
through the person's attorney or a person appointed by the court; or

(3) goes to or near any of the following places as specifically described in the protective
order:

(A) the residence or place of employment or business of a member of the family or
household; or

(B) any child care facility, residence, or school where a child protected by the
protective order normally resides or attends.

(b) For the purposes of this section, "family violence," "family," "household," and "member
of a household" have the meanings assigned by Section 71.01, Family Code.

(c) If conduct constituting an offense under this section also constitutes an offense under
another section of this code, the actor may be prosecuted under either section or under both
sections.

(d) Reconciliatory actions or agreements made by persons affected by a protective order do
not affect the validity of the order or the duty of a peace officer to enforce this section.

(e) A peace officer investigating conduct that may constitute an offense under this section
for a violation of a protective order may not arrest a person protected by that order for a
violation of that order.

(f) It Is not a defense to prosecution under this section that certain information has been
excluded, as provided by Section 71.111, Family Code, from an order to which this section
applies.
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(g) An offense under this section is a Class A misdemeanor. [...ever, if it sh o at the
W21 f&r the offense that the ator has boen pre'lously wwdalted under thist aeetlon two ai

moretim., he ffe~e r afelny f te tirddegree,]
Sec. 25.08 [65,4]. SALE OR PURCHASE OF CHILD. (a) A person commits an offense

if he:
(1) possesses a child younger than 18 years of age or has the custody, conservatorship,

or guardianship of a child younger than 18 years of age, whether or not he has actual
possession of the child, and he offers to accept, agrees to accept, or accepts a thing of value
for the delivery of the child to another or for the possession of the child by another for
purposes of adoption; or

(2) offers to give, agrees to give, or gives a thing of value to another for acquiring or
maintaining the possession of a child for the purpose of adoption.
(b) It Is an exception to the application of this section that the thing of value is:

(1) a fee paid to a child-placing agency as authorized by law-
(2) a fee paid to an attorney or physician for services rendered in the usual course of

legal or medical practice; or
(3) a reimbursement of legal or medical expenses incurred by a person for the benefit of

the child.
(c) An offense under this section Is a felony of the third degree [unisee the ietor hba been

.o......d prouly under ...... ....... section, ..n Weh o. .t the offnse i o .a..nd

TITLE 7. OFFENSES AGAINST PROPERTY

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, AND OTHER
PROPERTY DAMAGE OR DESTRUCTION

Sec. 28.01. DEFINITIONS. In this chapter.
(1) "Habitation" means a structure or vehicle that is adapted for the overnight accommo-

dation of persons and includes:
(A) each separately secured or occupied portion of the structure or vehicle; and
(B) each structure appurtenant to or connected with the structure or vehicle.

(2) "Building" means any structure or enclosure intended for use or occupation as a
habitation or for some purpose of trade, manufacture, ornament, or use.

(3) "Property" means:
(A) real property;
(B) tangible or intangible personal property, Including anything severed from land; or
(C) a document, Including money, that represents or embodies anything of value.

(4) "Vehicle" includes any device in, on, or by which any person or property is or may be
propelled, moved, or drawn in the normal course of commerce or transportation.

(5) "Open-space land" means real property that is undeveloped for the purpose of human
habitation.

(6) "Controlled burning" means the burning of unwanted vegetation with the consent of
the owner of the property on which the vegetation is located and In such a manner that the
fire is controlled and limited to a designated area.
Sec. 28.02. ARSON. (a) A person commits an offense if he starts a fire or causes an

explosion with intent to destroy or damage:
(1) any vegetation, fence, or structure on open-space land; or
(2) any building, habitation, or vehicle:

(A) knowing that it is within the limits of an incorporated city or town;
(B) knowing that It is insured against damage or destruction;
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(C) knowing that it is subject to a mortgage or other security interest;
(D) knowing that it is located on property belonging to another;
(E) knowing that it has located within it property belonging to another; or
(F) when he Is reckless about whether the burning or explosion will endanger the life

of some individual or the safety of the property of another.
(b) It is an exception to the application of Subsection (a)(1) (of-this-sto] that the fire or

explosion was a part of the controlled burning of open-space land.
(c) It is a defense to prosecution under Subsection (a)(2)(A) [of this .eot on] that prior to

starting the fire or causing the explosion, the actor obtained a permit or other witten
authorization granted in accordance with a city ordinance, if any, regulating fires and
explosions.

(d) An offense under this section is a felony of the second degree, unless bodily injury or
death is suffered by any person by reason of the commission of the offense, in which event it
is a felony of the first degree.

Sec. 28.03. CRIMINAL MISCHIEF. (a) A person commits an offense if, without the
effective consent of the owner:

(1) he intentionally or knowingly damages or destroys the tangible property of the
owner;

(2) he intentionally or knowingly tampers with the tangible property of the owner and
causes pecuniary loss or substantial inconvenience to the owner or a third person; or

(3) he intentionally or knowingly makes markings, including inscriptions, slogans, draw-
ings, or paintings, on the tangible property of the owner.
(b) Except as provided by Subsection (f), an offense under this section Is:

(1) a Class C misdemeanor if:
(A) the amount of pecuniary loss is less than $20; or
(B) except as provided in Subdivision (8)[(4)](B) [of this subsection], it causes substan-

tial inconvenience to others;
(2) a Class B misdemeanor if the amount of pecuniary loss is $20 or more but less than

$500 [$200];
(3) a Class A misdemeanor if the amount of pecuniary loss Is:

(A) $500 [$200] or more but less than $1,500 [$=50]; or
(B) less than $1,500 and the actor causes in whole or in part impairment or

interruption of public communications, public transportation, public water, gas, or
power supply, or other public service, or causes to be diverted in whole, in part, or in
any manner, including installation or removal of any device for any such purpose, any
public communicationA public water, gas, or power supply;
(4) a state jail felony [f he-thW deT.,] if[,

[(A)] the amount of pecuniary loss is $1,500 [$70] or more but less than $20,000;
[(B) regardless of the amount of peauniar loss, the actor caues In 'hol or in part

Rmparen or nerution of publi communications, pubice transportwiton, public mmtpr,
gc, or power supply, or other public ser;iae, or diverts, or o.... 1 to ho dierted in

.olc, In part, or .in any manner, inluding installation orrm f any deice foru
purpoe, any publ, communic. publi ater, gas, or power supply;

VC) regardless of the amount of pecuniary lose, the property is one or morm hed oa
cattle, hos. sep s.'ne, or goats;

[(D) regardless of the amount of pecuniary loss, the property ws a fenee ius9d for the
produotlon of cattl, homes, sheep, sWine, or gots-oin-

[(E) regardless of than amokaunt of pouniary ce the damage or destruation a
inflicted by branding one or mere head of eatte, horses, sheep, swine, or goats.]
(5) a felony of the third (seaond] degree if the amount of the pecuniary loss Is $20,000 or

more but less than $100,000;
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(6) afelony of the second degree if the amount of pecuniary loss is $100,000 or mor but
less than $200,000; or

(7) a felony of the first degree if the amount of pecuniary loss is $200,000 or more.

(c) For the purposes of this section, it shall be presumed that a person [in -hose name
publ oommuncatons, publia water, gas, or. power. supply I. or w as+ t billed And] who is
receiving the economic benefit of public communiction8 public uter, gas, or pour (said
o.m..n.aton- cr]supply, has knowingly tampered with the tangible property of the owner if

the communication or supply has been:
(1) diverted from passing through a metering device; or
(2) prevented from being correctly registered by a metering device; or
(3) activated by any device installed to obtain public communications, public water, gas,

or power supply without a metering device.
(d) The term "public communication, public transportation, public water, gas, or power

supply, or other public service" shall mean, refer to, and include any such services subject to
regulation by the Public Utility Commission of Texas, the Railroad Commission of Texas, or
the Texas Water Commission or any such services enfranchised by the State of Texas or any
political subdivision thereof.

(e) When more than one item of tangible property, belonging to one or more owners, is
damaged, destroyed, or tampered with in violation of this section pursuant to one scheme or
continuing course of conduct, the conduct may be considered as one offense, and the amounts
of pecuniary loss to property resulting from the damage to, destruction of, or tampering with
the property may be aggregated in determining the grade of the offense.

(f) An offense under this section is,
[(1)] a state jail felony [of the "d d ]greel if the damage or destruction is inflicted on a

place of worship or human buria, a public monumen, or a community center that
provides medical, social, or educational programs and the amount of the pecuniary loss to
real property or to tangible personal property is [$20 or more but] less than $20,000[i-oa

[(9) a felony of the seoend degree it the damage or doate,,ton Is In-filcted on a plae of
w*,rehip or a oommunity center that prevides medical, soolal, or educational programn and
the amo-unt of the pecuniary loe to real property or to tangible porsonal proper- i

Sec. 28.04. RECKLESS DAMAGE OR DESTRUCTION. (a) A person commits an
offense if, without the effective consent of the owner, he recklessly damages or destroys
property of the owner.

(b) An offense under this section is a Class C misdemeanor.
Sec. 28.05. ACTOR'S INTEREST IN PROPERTY. It is no defense to prosecution under

this chapter that the actor has an interest in the property damaged or destroyed if another
person also has an interest that the actor is not entitled to infringe.

Sec. 28.06. AMOUNT OF PECUNIARY LOSS. (a) The amount of pecuniary loss under
this chapter, if the property is destroyed, is:

(1) the fair market value of the property at the time and place of the destruction; or
(2) if the fair market value of the property cannot be ascertained, the cost of replacing

the property within a reasonable time after the destruction.
(b) The amount of pecuniary loss under this chapter, if the property is damaged, is the cost

of repairing or restoring the damaged property within a reasonable time after the damage
occurred.

(c) The amount of pecuniary loss under this chapter for documents, other than those
having a readily ascertainable market value, is:

(1) the amount due and collectible at maturity less any part that has been satisfied, if the
document constitutes evidence of a debt; or

(2) the greatest amount of economic loss that the owner might reasonably suffer by
virtue of the destruction or damage if the document is other than evidence of a debt.
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(d) If the amount of pecuniary loss cannot be ascertained by the criteria set forth in
Subsections (a) through (c) [of -this- se on], the amount of loss is deemed to be greater than
$500 [$200] but less than $1,500 [$M10].

(e) If the actor proves by a preponderance of the evidence that he gave consideration for or
had a legal interest in the property involved, the value of the interest so proven shall be
deducted from:

(1) the amount of pecuniary loss if the property is destroyed; or
(2) the amount of pecuniary loss to the extent of an amount equal to the ratio the value

of the interest bears to the total value of the property, If the property is damaged.
Sec. 28.07. INTERFERENCE WITH RAILROAD PROPERTY. (a) In this section:

(1) "Railroad property" means:
(A) a train, locomotive, railroad car, caboose, work equipment, rolling stock, safety

device, switch, or connection that is owned, leased, operated, or possessed by a railroad;
or

(B) a railroad track, rail, bridge, trestle, or right-of-way owned or used by a railroad.
(2) 'Tamper" means to move, alter, or interfere with railroad property.

(b) A person commits an offense if the person:
(1) throws an object or discharges a firearm or weapon at a train or rail-mounted work

equipment; or
(2) without the effective consent of the owner:

(A) enters or remains on railroad property, knowing that it is railroad property;
(B) tampers with railroad property;
(C) places an obstruction on a railroad track or right-of-way; or
(D) causes in any manner the derailment of a train, railroad car, or other railroad

property that moves on tracks.
(c) An offense under Subsection (b)(1) [oi this Icti; ] is a Class B misdemeanor unless the

person causes bodily injury to another, in which event the offense is a felony of the third
degree.

(d) An offense under Subsection (b)(2)(A) (of this sction] is a Class C misdemeanor.
(e) An offense under Subsection (b)(2)(B), (b)(2)(C), or (b)(2)(D) [of-this.-etion] is a Class

C misdemeanor unless the person causes pecuniary loss, in which event the offense is:
(1) a Class B misdemeanor if the amount of pecuniary loss is $20 or more but less than

$500 [$200];
(2) a Class A misdemeanor if the amount of pecuniary loss is $500 [$200] or more but

less than $1,500 [$ 0];
(3) a state jail felony (o-the-third -oe] if the amount of pecuniary loss is $1,500 [$fT]

or more but less than $20,000; [or]
(4) a felony of the third [second] degree if the amount of the pecuniary loss is $20,000 or

more but less than $100,000;
(5) a felony of the second degree if the amount of pecuniary loss is $100,000 or more but

less than $200,000; or
(6) a felony of the first degree if the amount of the pecuniary loss is $200,000 or more.

(f) The conduct described in Subsection (b)(2)(A) [o this -sectio] is not an offense under
this section if it is undertaken by an employee of the railroad or by a representative of a labor
organization which represents or is seeking to represent the employees of the railroad as long
as the employee or representative has a right to engage In such conduct under the Railway
Labor Act (45 U.S.C. Section 151 et seq.).

[See. 98.08. INTERFRENCE MITH AM AIS OR AM IA FACILITIES. (a) in
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(() WWiM21" MansM any nonhuman vertebrate sanimal used in aglioue, renearob,
tooling anod eiiin dctoor food or ibr poden, but does not Include ain animal
hold primarily "~ a Pot.

[(9) "Animal faaii means any veh,.lo, building., ,rmaturo, or. pre os whore an
sanimal io brad or whera sanimpa or records relating to animals are kept, bandied

trnpre, housed, or exhibited.
(()iaper"' means to move, alter, or interre.

[1) "Notice" meARS:.

to ant fo te wnr
[P) fenoing or- othor no osueovously doignod to exclude intruders or to contlain

liveotooks or
[(C) a sign or signs posted on the property or at the entranno to the building

reeswsonably likoly to aoe to the attention of intruders, indicag that entry is forbiddon
INb A person commits an offense if the person, after notice -a given and without the

eff-OtIvocnot fteowe.itetoal or knowinirlv:
[(1 entors or . r.min . r on sin a.nmal facfilty;
[(2) makas markngs, including Innariptions, slogan

[(3) tampers with an animal faflity,;
rIAvAan, .. ,aof..nn. an animal Aan l * ,. .,

S. ar-a"'mnM Or VaxnUnge On An &RInM

[(C) removes ....... a a , releases, or. exerciss ont-rol ofan animal or preorty located
i an animo a faility.

[(a) An offense under Sbaeton (b)(1) or (2) f this section I, a lMoss B midemean
Unless the person aems bodily njur to ante or -carr - -Io- a deadly weapon on or about hie
person dining the commission of the offee, in which event the onse iA S1 ClAN A

[d) An offense under Subs .on (b)(3), (4), or (5) of this s ietion Is .. Clam a MIdmeano
unions the person 0Ausos pecuniary loss, in hich event the offese A.:

S(.a Glow B miDde manor If the amount of pecuniy loos Is $20 or maore but loss thn

a() a A rsdemeanor if the famount of peouna loss Is $200 or more but les than

M a felony of the hid dogree If th amount of peun loss is $q50 or more butss

thaneft. 0;

() a felony of the second degree it the amount i the peuniy lose I $90,000 or m

CHAPTER 29. ROBBERY

Sec. 29.01. DEFINITIONS. In this chapter:

(1) "In the course of committing theft" means conduct that occurs in an attempt to
commit, during the commission, or in immediate flight after the attempt or commission of
theft

(2) "Property" means:
(A) tangible or intangible personal property including anything severed from land; or
(B) a document, including money, that represents or embodies anything of value.

Sec. 29.02. ROBBERY. (a) A person commits an offense if, in the course of committing
theft as defined in Chapter 31 [Of-th-Cda] and with intent to obtain or maintain control of
the property, he:

(1) intentionally, knowingly, or recklessly causes bodily injury to another; or
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(2) intentionally or knowingly threatens or places another in fear of imminent bodily
injury or death.
(b) An offense under this section is a felony of the second degree.
Sec. 29.03. AGGRAVATED ROBBERY. (a) A person commits an offense if he commits

robbery as defined in Section 29.02 [4-4his-aode], and he:
(1) causes serious bodily injury to another;
(2) uses or exhibits a deadly weapon; or
(3) causes bodily injury to another person or threatens or places another person in fear

of imminent bodily Injury or death, if the other person is:
(A) 65 years of age or older; or
(B) a disabled person.

(b) An offense under this section is a felony of the first degree.
(c) In this section, "disabled person" means an individual with a mental, physical, or

developmental disability who Is substantially unable to protect himself from harm.

CHAPTER 30. BURGLARY AND CRIMINAL TRESPASS

Sec. 30.01. DEFINITIONS. In this chapter:
(1) "Habitation" means a structure or vehicle that is adapted for the overnight accommo-

dation of persons, and includes:
(A) each separately secured or occupied portion of the structure or vehicle; and
(B) each structure appurtenant to or connected with the structure or vehicle.

(2) "Building" means any enclosed structure intended for use or occupation as a
habitation or for some purpose of trade, manufacture, ornament, or use.

(3) "Vehicle" includes any device in, on, or by which any person or property is or may be
propelled, moved, or drawn in the normal course of commerce or transportation, except
such devices as are classified as "habitation."
Sec. 30.02. BURGLARY. (a) A person commits an offense if, without the effective

consent of the owner, he:
(1) enters a habitation, or a building (or any portion of a building) not then open to the

public, with intent to commit a felony or theft; or
(2) remains concealed, with intent to commit a felony or theft, in a building or habitation;

or
(3) enters a building or habitation and commits or attempts to commit a felony or theft.

(b) For purposes of this section, "enter" means to intrude:
(1) any part of the body; or
(2) any physical object connected with the body.

(c) Except as provided in Subsection (d) [of this section], an offense under this section is a:
(1) state jail felony if committed in a building other than a habitation; or
(2) felony of the second degree if committed in a habitation.

(d) An offense under this section is a felony of the first degree if:
(1) the premises are a habitation; and [or]
(2) any party to the offense entered the habitation with intent to commit a felony other

than felony theft [is armed with explosives or a dealy weoapon: or
[(W any party to the offnse injure or attempts to inure anyone In effecting entry oi

while in the building or In immolrdlae flight from the buildiin]
See. 30.03. BURGLARY OF COIN-OPERATED OR COIN COLLECTION MA-

CHINES. (a) A person commits an offense if, without the effective consent of the owner, he
breaks or enters into any coin-operated machine, coin collection machine, or other coin-
operated or coin collection receptacle, contrivance, apparatus, or equipment used for the
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purpose of providing lawful amusement, sales of goods, services, or other valuable things, or
telecommunications with Intent to obtain property or services.

(b) For purposes of this section, "entry" includes every kind of entry except one made with
the effective consent of the owner.

(c) An offense under this section is a Class A misdemeanor.
See. 30.04. BURGLARY OF VEHICLES. (a) A person commits an offense If, without

the effective consent of the owner, he breaks into or enters a vehicle or any part of a vehicle
with Intent to commit any felony or theft.

(b) For purposes of this section, "enter" means to intrude:
(1) any part of the body, or
(2) any physical object connected with the body.

(c) An offense under this section is a Class A misdemeanor [felony of the third degro].
See. 30.05. CRIMINAL TRESPASS. (a) A person commits an offense If he enters or

remains on property or In a building of another without effective consent and he:
(1) had notice that the entry was forbidden; or
(2) received notice to depart but failed to do so.

(b) For purposes of this section:
(1) "Entry" means the intrusion of the entire body.
(2) "Notice" means:

(A) oral or written communication by the owner or someone with apparent authority to
act for the owner;

(B) fencing or other enclosure obviously designed to exclude intruders or to contain
livestock; [o]

(C) a sign or signs posted on the property or at the entrance to the building,
reasonably likely to come to the attention of Intruders, indicating that entry is forbidden;
or

(D) the visible presence on the property of a crop groun for human consumption that
is under cultivation, in the process of being harvested or marketable if harvested at the
time of entry.
(3) "Shelter center" has the meaning assigned by Section 51.002(1), Human Resources

Code.
(c) It is a defense to prosecution under this section that the actor at the time of the offense

was a fire fighter or emergency medical services personnel, as that term is defined by Section
773.003, Health and Safety Code, acting in the lawful discharge of an official duty under
exigent circumstances.

(d) An offense under this section is a Class B misdemeanor unless it is committed in a
habitation or a shelter center or unless the actor carries a deadly weapon on or about his
person during the commission of the offense, in which event it is a Class A misdemeanor.

CHAPTER 31. THEFT

Sec. 31.01. DEFINITIONS. In this chapter:
(1) ("Ceerion" means a thra hwever aa.-n, ted:

[(A) to commit an offense;
(f) to il.t bodily injuy In *ha b.re on the person threatened or anoether;
V(C to accuse a Person of any ofe; or

--W 69 W96 a MORflwee~rn, oonwnip;, or rinmlne;
R(E) to harm the ored-It or bulsiness repute of any person; or
[(F) to take or withhold --tion as a pubio servant, or to o-s a miubli uinant to taka

or witdhhold aation.
[(2)] "Deception" means:
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(A) creating or confirming by words or conduct a false impression of law or fact that is
likely to affect the judgment of another in the transaction, and that the actor does not
believe to be true;

(B) failing to correct a false impression of law or fact that is likely to affect the
judgment of another in the transaction, that the actor previously created or confirmed by
words or conduct, and that the actor does not now believe to be true;

(C) preventing another from acquiring information likely to affect his judgment in the
transaction;

(D) selling or otherwise transferring or encumbering property without disclosing a
lien, security interest, adverse claim, or other legal impediment to the enjoyment of the
property, whether the lien, security interest, claim, or impediment is or is not valid, or Is
or is not a matter of official record; or

(E) promising performance that is likely to affect the judgment of another in the
transaction and that the actor does not intend to perform or knows will not be performed,
except that failure to perform the promise in issue without other evidence of intent or
knowledge is not sufficient proof that the actor did not intend to perform or knew the
promise would not be performed.
(2) [(Q)] "Deprive" means:

(A) to withhold property from the owner permanently or for so extended a period of
time that a major portion of the value or enjoyment of the property is lost to the owner;

(B) t6 restore property only upon payment of reward or other compensation; or
(C) to dispose of property in a manner that makes recovery of the property by the

owner unlikely.
(3) [(4)] "Effective consent" includes consent by a person legally authorized to act for the

owner. Consent is not effective if:
(A) induced by deception or coercion;
(B) given by a person the actor knows is not legally authorized to act for the owner;
(C) given by a person who by reason of youth, mental disease or defect, or intoxication

is known by the actor to be unable to make reasonable property dispositions; [or]
(D) given solely to detect the commission of an offense; or
(E) given by a person who by reason of advanced age is knoum by the actor to have a

diminished capacity to make informed and rational decisions about the reasonable
disposition of property.
(4) [(5)] "Appropriate" means:

(A) to bring about a transfer or purported transfer of title to or other nonpossessory
interest in property, whether to the actor or another; or

(B) to acquire or otherwise exercise control over property other than real property.
(5) ((6)] "Property" means:

(A) real property;
(B) tangible or intangible personal property including anything severed from land; or
(C) a document, including money, that represents or embodies anything of value.

(6) [(-7) "Service" includes:
(A) labor and professional service;
(B) telecommunication, public utility, or [and] transportation service;
(C) lodging, restaurant service, and entertainment; and
(D) the, supply of a motor vehicle or other property for use.

(7) [(8)] "Steal" means to acquire property or service by theft.
(8) [(9)] "Certificate of title" has the meaning assigned by Section 24, Certificate of Title

Act (Article 6687-1, Vernon's Texas Civil Statutes).
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(9) (0)1 "Used or secondhand motor vehicle" means a used car, as that term is defined
by Section 10, Certificate of Title Act (Article 6687-1, Vernon's Texas Civil Statutes).
Sec. 31.02. CONSOLIDATION OF THEFT OFFENSES. Theft as defined in Section

31.03 [of-4hls-aoed] constitutes a single offense superseding the separate offenses previously
known as theft, theft by false pretext, conversion by a bailee, theft from the person,
shoplifting, acquisition of property by threat swindling, swindling by worthless check,
embezzlement, extortion, receiving or concealing embezzled property, and receiving or
concealing stolen property.

See. 31.03. THEFT. (a) A person commits an offense if he unlawfully appropriates
property with intent to deprive the owner of property.

(b) Appropriation of property Is unlawful if:
(1) it is without the owner's effective consent;
(2) the property is stolen and the actor appropriates the property knowing it was stolen

by another; or
(3) property in the custody of any law enforcement agency was explicitly represented by

any law enforcement agent to the actor as being stolen and the actor appropriates the
property believing it was stolen by another.
(c) For purposes of Subsection (b) [o-4hla-aotim]:

(1) evidence that the actor has previously participated in recent transactions other than,
but similar to, that which the prosecution Is based is admissible for the purpose of showing
knowledge or intent and the issues of knowledge or intent are raised by the actor's plea of
not guilty;

(2) the testimony of an accomplice shall be corroborated by proof that tends to connect
the actor to the crime, but the actor's knowledge or intent may be established by the
uncorroborated testimony of the accomplice;

(3) an actor engaged in the business of buying and selling used or secondhand personal
property, or lending money on the security of personal property deposited with him, is
presumed to know upon receipt by the actor of stolen property (other than a motor vehicle
subject to Article 6687-1, Vernon's Texas Civil Statutes) that the property has been
previously stolen from another if the actor pays for or loans against the property $25 or
more (or consideration of equivalent value) and the actor knowingly or recklessly.

(A) fails to record the name, address, and physical description or identification number
of the seller or pledgor;

(B) fails to record a complete description of the property, including the serial number,
if reasonably available, or other identifying characteristics; or

(C) fails to obtain a signed warranty from the seller or pledgor that the seller or
pledgor has the right to possess the property. It is the express intent of this provision
that the presumption arises unless the actor complies with each of the numbered
requirements;
(4) for the purposes of Subdivision (3)(A) [of this eubseen], "identification number"

means driver's license number, military Identification number, identification certificate, or
other official number capable of identifying an individual;
(5) stolen property does not lose its character as stolen when recovered by any law

enforcement agency;
(6) an actor engaged in the business of obtaining abandoned or wrecked motor vehicles

or parts of an abandoned or wrecked motor vehicle for resale, disposal, scrap, repair,
rebuilding, demolition, or other form of salvage is presumed to know on receipt by the actor
of stolen property that the property has been previously stolen from another if the actor
knowingly or recklessly.

(A) fails to maintain an accurate and legible inventory of each [mAJoPI motor vehicle
component part purchased by or delivered to the actor, including the date of purchase or
delivery, the name, age, address, sex, and driver's license number of the seller or person
making the delivery, the license plate number of the motor vehicle in which the part was
delivered, a complete description of the part, and the vehicle identification number of the
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motor vehicle from which the part was removed, or in lieu of maintaining an inventory,
falls to record the name and certificate of inventory number of the person who
dismantled the motor vehicle from which the part was obtained;

(B) falls on receipt of a motor vehicle to obtain a certificate of authority, sales receipt,
or transfer document as required by Article V, Section 1, Chapter 741, Acts of the 67th
Legislature, Regular Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes), or a
certificate of title showing that the motor vehicle is not subject to a lien or that all
recorded liens on the motor vehicle have been released; or

(C) falls on receipt of a motor vehicle to immediately remove an unexpired license
plate from the motor vehicle, to keep the plate in a secure and locked place, or to
maintain an inventory, on forms provided by the Texas [State] Department of [Highwasa
and -ubl] Transportation, of license plates kept under this paragraph, including for
each plate or set of plates the license plate number and the make, motor number, and
vehicle identification number of the motor vehicle from which the plate was removed;
and
(7) an actor who purchases or receives a used or secondhand motor vehicle is presumed

to know on receipt by the actor of the motor vehicle that the motor vehicle has been
previously stolen from another if the actor knowingly or recklessly.

(A) falls to report to the Texas [State] Department of [HilghwwA and ublic] Trans-
portation the failure of the person who sold or delivered the motor vehicle to the actor to
deliver to the actor a properly executed certificate of title to the motor vehicle at the time
the motor vehicle was delivered; or

(B) fails to file with the county tax assessor-collector of the county in which the actor
received the motor vehicle, not later than the 20th day after the date the actor received
the motor vehicle, the registration license receipt and certificate of title or evidence of
title delivered to the actor in accordance with Section 2, Chapter 364, Acts of the 60th
Legislature, Regular Session, 1947 (Article 6687-6, Vernon's Texas Civil Statutes), at the
time the motor vehicle was delivered[i-and
[(S) an antor who possesses a shopping oarty laundry aart, or antainer that h a n 1Iam

or mark and to no' an the promise. of the o-ne or -n adjacent parkng area is presumed
to havo appropriated property without the vworA~m-- cffaet!lveo cnsent].
(d) It is not a defense to prosecution under this section that-

(1) the offense occurred as a result of a deception or strategy on the part of a law
enforcement agency, including the use of an undercover operative or peace officer;

(2) the actor was provided by a law enforcement agency with a facility in which to
commit the offense or an opportunity to engage in conduct constituting the offense; or

(3) the actor was solicited to commit the offense by a peace officer, and the solicitation
was of a type that would encourage a person predisposed to commit the offense to actually
commit the offense, but would not encourage a person not predisposed to commit the
offense to actually commit the offense.
(e) Except as provided by Subsection (f (of th sootio, an offense under this section is:

(1) a Class C misdemeanor if the value of the property stolen is less than $20;
(2) a Class B misdemeanor if:

(A) the value of the property stolen is $20 or more but less than $500 ($20]; or
(B) the value of the property stolen is less than $20 and the defendant has previously

been convicted of any grade of theft;
(3) a Class A misdemeanor iff.

[(A)] the value of the property stolen is $500 ($200] or more but less than $1,500 [$750i
or

P() the propertY Swoan Is one firearm, as defined by Section M6101 of th!, gods, and IS
'.alued at loss than $400];
(4) a state jail felony [oftthdegr] if-
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(A) the value of the property stolen is $1,500 [$50] or more but less than $20,000, or
the property is one or more head of cattle, horses, sheep, swine, or goats or any part
thereof under the value of $20,000;

(B) regardless of value, the property is stolen from the person of another or from a
human corpse or grave;

(C) the property stolen is a [one] firearm, as defined by Section 46.01 [ois codean
it ,Aled &t more +_an $400]; or

(D) [the proporty stolon -'s tb'o or more firearms, as defined by Sootiopn d6.01 ofti

[(9)] the value of the property stolen is less than $1,500 ($7M0] and the defendant has
been previously convicted two or more times of any grade of theft;
(5) a felony of the third [sond] degree if[,

[(A) the value of the property stolen is less than $100,000 and the property 1[:
[() combustible hydrocarbon natural or synthetic natural g, or crude petroleum

[(9i) equipment designed for use In oxploration for or production of nstural gas or
crude petroleunm oi; or

[Qil) equipment designed for! usee In remedial or diagnostic operations on gas o-
crude petroleum oil wells;
[(W)] the value of the property stolen is $20,000 or more but less than $100,000; [or
[(C) the value of the property is les. than $100,000 end the property was unlawf

appropriated or attempted to be unlzawfully appropriated by threat to earmmat a felon
offense ag ainst the pero orpoet ftpro hreaned or nther or tn withhold

anonein about the location or purported location of a bomb, poison, or other harmfual
object tht heaes oharm the person or property of the person th-reatened or another

(6) a felony of the second [first] degree if[,
[W~.] the value of the property stolen Is $100,000 or more but less than $200,000; or

(7) a felony of the first degree if the value of the property 8tolen i8 $200,000 or more [(R)
Me 4 ...110 a. We n.propo.y is ;P..srcWW or more .n Prpropery was umawiauy appropm&..
or attmptd + ha appropricad In the manner described by Subdision (QM
01 this Subsection .
() An offense described for purposes of punishment by Subsections [&Sbubatio ] (e)(1)-(6)

[of-We seoon] is increased to the next higher category of offense If it is shown on the trial of
the offense that:

(1) the actor was a public servant at the time of the offense; and
(2) the property appropriated came into the actor's custody, possession, or control by

virtue of his status as a public servant
[(g) For the purposes of Subsection (c)(A) of this section, "shopping cart," "laundry cart,"

"ocontainer," and "namne or ' mark" have the respective meanings assigned by Sction 17.31
Busine-s & Commerce Code.]

See. 31.04. THEFT OF SERVICE. (a) A person commits theft of service if, with Intent
to avoid payment for service that he knows is provided only for compensation:

(1) he intentionally or knowingly secures performance of the service by deception, threat,
or false token;

(2) having control over the disposition of services of another to which he is not entitled,
he intentionally or knowingly diverts the other's services to his own benefit or to the benefit
of another not entitled to them; or

(3) having control of personal property under a written rental agreement, he holds the
property beyond the expiration of the rental period without the effective consent of the
owner of the property, thereby depriving the owner of the property of its use in further
rentals.
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(b) For purposes of this section, intent to avoid payment is presumed if:
(1) the actor absconded without paying for the service in circumstances where payment

is ordinarily made immediately upon rendering of the service, as In hotels, restaurants, and
comparable establishments;

(2) the actor failed to return the property held under a rental agreement within 10 days
after receiving notice demanding return; or

(8) the actor returns property held under a rental agreement after the expiration of the
rental agreement and fails to pay the applicable rental charge for the property within 10
days after the date on which the actor received notice demanding payment.
(c) For purposes of Subsection (b)(2) [of this sectii], notice shall be notice In writing, sent

by registered or certified mail with return receipt requested or by telegram with report of
delivery requested, and addressed to the actor at his address shown on the rental agreement.

(d) If written notice is given In accordance with Subsection (c) [at-thisection], it is
presumed that the notice was received no later than five days after It was sent.

(e) An offense under this section is:
(1) a Class C misdemeanor if the value of the service stolen is less than $20;
(2) a Class B misdemeanor if the value of the service stolen Is $20 or more but less than

$500 [$200];
(3) a Class A misdemeanor if the value of the service stolen is $500 [$200] or more but

less than $1,500 [$50];
(4) a state jail felony [of the third degr] if the value of the service stolen is $1,500

[$50] or more but less than $20,000;
(5) a felony of the third [soond] degree if the value of the service stolen is $20,000 or

more but less than $100,000;
(6) a felony of the second degree if the value of the service stolen is $100,000 or more but

less than $200,000; or
(7) a felony of the first degree if the value of the service stolen is $200,000 or more.

See. 31.05. THEFT OF TRADE SECRETS. (a) For purposes of this section:
(1) "Article" means any object, material, device, or substance or any copy thereof,

Including a writing, recording, drawing, sample, specimen, prototype, model, photograph,
microorganism, blueprint, or map.

(2) "Copy" means a facsimile, replica, photograph, or other reproduction of an article or
a note, drawing, or sketch made of or from an article.

(3) "Representing" means describing, depicting, containing, constituting, reflecting, or
recording.

(4) "Trade secret" means the whole or any part of any scientific or technical information,
design, process, procedure, formula, or improvement that has value and that the owner has
taken measures to prevent from becoming available to persons other than those selected by
the owner to have access for limited purposes.
(b) A person commits an offense f, without the owner's effective consent, he knowingly:

(1) steals a trade secret;
(2) makes a copy of an article representing a trade secret; or
(3) communicates or transmits a trade secret.

(c) An offense under this section is a felony of the third degree.
Sec. 31.06. PRESUMPTION FOR THEFT BY CHECK. (a) If the actor obtained

property or secured performance of service by issuing or passing a check or similar sight
order for the payment of money, when the issuer did not have sufficient funds in or on deposit
with the bank or other drawee for the payment in full of the check or order as well as all
other checks or orders then outstanding, his intent to deprive the owner of property under
Section 31.03 [oV-hs-cWd] (Theft) or to avoid payment for service under Section 31.04 (of-tis
eode] (Theft of Service) is presumed (except in the case of a postdated check or order) li:
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(1) he had no account with the bank or other drawee at the time he issued the check or
order; or

(2) payment was refused by the bank or other drawee for lack of funds or Insufficient
funds, on presentation within 30 days after issue, and the issuer failed to pay the holder in
full within 10 days after receiving notice of that refusal.
(b) For purposes of Subsection (a)(2) (of-thiBe-aeon], notice may be actual notice or notice

in writing, sent by registered or certified mail with return receipt requested or by telegram
with report of delivery requested, and addressed to the Issuer at his address shown on:

(1) the check or order;
(2) the records of the bank or other drawee; or

(3) the records of the person to whom the check or order has been issued or passed.
(c) If written notice is given in accordance with Subsection (b) [of-thi&-ation], it is

presumed that the notice was received no later than five days after it was sent.
(d) Nothing in this section prevents the prosecution from establishing the requisite intent

by direct evidence.
(e) Partial restitution does not preclude the presumption of the requisite intent under this

section.
Sec. 31.07. UNAUTHORIZED USE OF A VEHICLE. (a) A person commits an offense

if he intentionally or knowingly operates another's boat, airplane, or motor-propelled vehicle
without the effective consent of the owner.

(b) An offense under this section is a state jail felony [of the third degra].

Sec. 31.08. VALUE. (a) Subject to the additional criteria of Subsections (b) and (c) (of
this-seotlon], value under this chapter is:

(1) the fair market value of the property or service at the time and place of the offense;
or

(2) if the fair market value of the property cannot be ascertained, the cost of replacing
the property within a reasonable time after the theft.
(b) The value of documents, other than those having a readily ascertainable market value,

is:
(1) the amount due and collectible at maturity less that part which has been satisfied, if

the document constitutes evidence of a debt; or
(2) the greatest amount of economic loss that the owner might reasonably suffer by

virtue of loss of the document, if the document is other than evidence of a debt.
(c) If property or service has value that cannot be reasonably ascertained by the criteria

set forth in Subsections (a) and (b) [of " seetion], the property or service is deemed to have
a value of $500 or more [than$200] but less than $1,500 [$=].

(d) If the actor proves by a preponderance of the evidence that he gave consideration for or
had a legal interest in the property or service stolen, the amount of the consideration or the
value of the interest so proven shall be deducted from the value of the property or service
ascertained under Subsection (a), (b), or (c) [of this a-etion] to determine value for purposes of
this chapter.

Sec. 31.09. AGGREGATION OF AMOUNTS INVOLVED IN THEFT. When amounts
are obtained in violation of this chapter pursuant to one scheme or continuing course of
conduct, whether from the same or several sources, the conduct may be considered as one
offense and the amounts aggregated in determining the grade of the offense.

Sec. 31.10. ACTOR'S INTEREST IN PROPERTY. It is no defense to prosecution under
this chapter that the actor has an interest in the property or service stolen if another person
has the right of exclusive possession of the property.

Sec. 31.11. TAMPERING WITH IDENTIFICATION NUMBERS. (a) A person com-
mits an offense if the person:

(1) knowingly or Intentionally removes, alters, or obliterates the serial number or other
permanent Identification marking on tangible personal property; or
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(2) possesses, sells, or offeis for sale tangible personal property and:
(A) the actor knows that the serial number or other permanent identification marking

has been removed, altered, or obliterated; or
(B) a reasonable person in the position of the actor would have known that the serial

number or other permanent identification marking has been removed, altered, or
obliterated.

(b) It is an affirmative defense to prosecution under this section that the person was:
(1) the owner or acting with the effective consent of the owner of the property involved

[and the Item of prope-rty Is not property listed in Subseeon ( ) of this section];
(2) a peace officer acting in the actual discharge of official duties; or
(3) acting with respect to a number assigned to a vehicle by the Texas [State]

Department of [Highays and Public] Transportation and the person was:
(A) in the actual discharge of official duties as an employee or agent of the depart-

ment; or
(B) in full compliance with the rules of the department as an applicant for an assigned

number approved by the department.
(c) Property involved in a violation of this section may be treated as stolen for purposes of

custody and disposition of the property.
(d) An [Except as prov.d-d by Subsection (a) of this section, an] offense under this section

is a Class A misdemeanor.
(e) [An offense under this A tion is a felony of the third degree if the property involved i

[(1) equipment deigned for exploration or production of natural gas or cude oil:
[(2) equipment designed for remedial or dia...st, operations on gas or. ue o,- wells
[(3) a .Vehle or j.e of . -.ehil;
((M a tracr, farm implement, unit of spcial mobile equipment, or a anit offf road

aenmtruction equipment not subject to the Cortfflaide of Title Act (Article 6637 -1, VeQrMnn'Q
Texa iil Statutes);

[W~5 an arircat, boat, or part of an aircra-ft or boat; or
R(6 a firearm or part of a firearm.

[()] In this section, "vehicle" has the meaning given by Section 2, Uniform Act Regulating
Traffic on -ighways (Article 6701d, Vernon's Texas Civil Statutes).

[See 1.12. TNAXTHORIZED USE OF TELEV.SION DECODING AND -NTER
CEMTON DE.CEO ABLER DESCRAMBLING, DECODING, OR INTERCEPTION

DEI a (a) A parson comit anofe fwt the inant toi+ rcp nddcd
trnmsln by a subscription televisioan sorvioe ithout the authorizstion of tho provider of

the eroce, the person Intentionll; or kno ngly attohes to, c .e to be, attho-od to, or
incorporate. in a televson set, video tape recorder, or otho eumntdsigned to eeliv
television trarmission adece thnt Wnterepts and decodesi the anmso.

[(b) A person aomnilts an offense 9i, with the i-nte-nt to intercept, dcesramble, or deoea
c2 abld aeiin eanden and without the Authorization of the proider of the service, the
persen intentionally or knowingl

[() physla.y, ss.t..cally, .le. ronilly, aeUo .. y, or inductively makes or ,,intaln
an nau ..ori ..d -b- le o...on or. othe-rise Ite-r -epts oable television se ..e;

[(2 attahea to, cameos to b~e attahed to, maInt-aInG an attaeohment to, or incorporates In
a telviion not, video tape recorder, other eguipmerW designed to receive a teleision

transmision, or. equpment of a cable television .ornmy a device that intercept, de la.am
bWes or oade. the brice;or

((0) tamnpers wit, changes, or modifies the equipment of 2 cabhl television company,
[(a) 1r.tiseco:
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[(1) "Cable teelsn service" maeans a service provided by or through a faollty oi aae
feiovision systemcoeicci 010Bfiei caMe eMMunr11aton system, or micro ' a; e or

siirl t,,nsmi,,son s...i.. used,,, ,in.. connectio ,,..ith..a. .a ......tele.ision s.s.emi
((2) "Device" mes - diovie other than a nondecoding or nondesersimbli: c-haninel

frequeno~z oonvarteL elvuin eeie type accepted by the Federal Communication

[(3) "Subscription feleviion service" manMsa simidoo whereby television broadcast
progr ms intnded - b r In an i gb o y membe of the p ubl only 
a fea or ha . . .are tranm.tted pursuant to the grant of sub..ription television authory b
the Federal Communaians Commision. Tho tarm shall not InaludA able tele.sion
rapian or emuiy anna telwdisin service.

[(d) if an unauthorisced device designed to intercept, descramble, or decode a subsoriptio
+elovislnA transmAfilon or it an unauthoriz-ed device designed to Intercept, descrambleo,
de.ode. %, .able .tee .slon seie Is present on the promises or property ocupied and usedb
a p n is presumed that the person intentionaly or knoWngly I .sd .. e dee...
Interept, des.amblo, or doode a ' tra nsmission or a Ard.ee. If an thorized eable
...nn.tin IA present on the premises or property ocupied .nd used by a person, i
presumed that the person Intentionally or knowngly used the connection to intercept ab
televls on s it If p~ Mq i nt fa ablo - e-_ televis!on company that has been tampored with,
hangedormo.di. A on the promises or property oecuped and used by a person,t

Is presumed that the person -ndonalz-y or ....ongly used the equipment to Intercept,
des.ra.ble, or doeonde .a .a.-ble te.leis on servie

[Re) The Presumptions created by Subseation (d) of this section do nt apply if the pero
2acused shows by a preponderance of the evdence that the presence of the unaluthorized
dovice or connection, or the tampering, change, or modification of the equipment of thecbl
television company, may be attributed to th eonducat of 2nother.

[Mf The presumptions created by Subsection (d) of this secion do not apply to %a
teleommuniations company that proides local or. long distane ommunic aions sero,,es and

[(g) Tis section does not-prohibit the manufacture, distribution, sale, Or usen of satellite
receiving antennas that are oto1 is permitted by state or federal law.

[(h) An offense under this sencon lg a -Cle- B nisdemnor un es the ctor ommitted the
offense fo-r reueaioi-hch" ti i s a Cls ;iseenr

(SRc. 1.13. MANUFACTURE, SALE, OR DISTRIBULTION OF TELEVISION DR-
CODIG AD INTERCEPTION DE'.UCE OR CARI R DESCRAMLING, DECODING,

ORITECPTO DVCE. (a) A person commits a 'n offense if the person for rernunera-
tio inentonalyor knowingly manufactures, distributes, or sells, with an Intent to aid a

offense under Section 21.12 of this code, a device or a plan or part for a dwevie that intercepts
and ecoes trasmisio bya suscrptin tleviionsericeOr that. itercepts, descra

bles, or decodes a cable television srvice.
K(b) in this section, "cable television service," "device," and "subscrption teleision servie"l

have the meanings assigned by Section 31.12 of this code.
[(a) This section does not prohibit the manufactue, distribution, sale, or use of satellite

receiving antonns that re otherwise porndtted by state or fedral l21.
((d) An offes under this section Ig a Clasm A midemeanor.]

CHAPTER 32. FRAUD

SUBCHAPTER A GENERAL PROVISIONS

Sec. 32.01. DEFINITIONS. In this chapter:
(1) "Financial Institution" means a bank, trust company, insurance company, credit

union, building and loan association, saings and loan asociation, Investment trust,
Investment company, or any other organization held out to the public as a place for deposit
of funds or medium of savings or collective investment.
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(2) "Property" means:
(A) real property;
(B) tangible or intangible personal property including anything severed from land; or
(C) a document, including money, that represents or embodies anything of value.

(3) "Sorvice" includes:
(A) labor and professional service;
(B) telecommunication, public utility, and transportation service;
(C) lodging, restaurant service, and entertainment; and
(D) the supply of a motor vehicle or other property for use.

(4) "Steal" means to acquire property or service by theft.
Sec. 32.02. VALUE. (a) Subjec to the additional criteria of Subsections (b) and (c) [of

thiassetion], value under this chapter is:
(1) the fair market value of the property or service at the time and place of the offense;

or
(2) if the fair market value of the property cannot be ascertained, the cost of replacing

the property within a reasoneble time after the offense.
(b) The value of documents, other than those having a readily ascertainable market value,

is:
(1) the amount due and collectible at maturity less any part that has been satisfied, if the

document constitutes evidence of a debt; or
(2) the greatest amount of economic loss that the owner might reasonably suffer by

virtue of loss of the document, if the document is other than evidence of a debt.
(c) If property or service has value that cannot be reasonably ascertained by the criteria

set forth in Subsections (a) and (b) [of-C]A-atinl, the property or service is deemed to have
a value of $500 or more [than-$2 ] but less than $1,500 [$200].

(d) If the actor proves by a preponderance of the evidence that he gave consideration for or
had a legal Interest in the property or service stolen, the amount of the coasideration or the
value of the interest so proven shall be deducted from the value of the property or service
ascertained under Subsection (a), (b), or (c) [ogthhBselim] to determine value for purposes of
this chapter.

Sec. 32.03. AGGREGATION OF AMOUNTS INVOLVED IN FRAUD. When amounts
are obtained in violation of this chapter pursuant to one scheme or continuing course of
conduct, whether from the same or several sources, the conduct may be considered as one
offense and the amounts aggregated in determining the grade of offense.

[Sections 32.04 to 32.20 (ar] reserved for expansion]

SUBCHAPTER B. FORGERY

Sec. 32.21. FORGERY. (a) For purposes of this section:
(1) "Forge" means:

(A) to alter, make, complete, execute, or aithenticate any writing so that it purports:
(I) to be the act of another who did not authorize that act;
(ii) to have been executed at a time or place or in a numbered sequence other than

was in fact the case; or
(ilI) to be a copy of an original when no such original existed;

(B) to issue, transfer, register the transfer of, pass, publish, or otherwise utter a
writing that is forged within the meaning of Paragraph (A) (of this ubffiviuion]; or

(C) to possess a writing that is forged within the meaning of Paragraph (A) with intent
to utter It in a manner specified in Paragraph (B) [of this subdiMo].
(2) 'Writing" includes:
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(A) printing or any other method of recording information;
(B) money, coins, tokens, stamps, seals, credit cards, badges, and trademarks; and
(C) symbols of value, right, privilege, or identification.

(b) A person commits an offense if he forges a writing with intent to defraud or harm
another.

(c) Except as provided in Subsections (d) and (e) [o-the-section] an offense under this
section Is a Class A misdemeanor.

(d) An offense under this section is a state jail felony (of the thr degre] if the writing is
or purports to be a will, codicil, deed, deed of trust, mortgage, security instrument, security
agreement, credit card, check or similar sight order for payment of money, contract, release,
or other commercial instrument.

(e) An offense under this section is a felony of the third [seaond] degree if the writing is or
purports to be:

(1) part of an issue of money, secarities, postage or revenue stamps;
(2) a government record listed in Section 37.01(1)(C) [of this- cod 1; or
(3) other instruments issued by a state or national government or by a subdivision of

either, or part of an issue of stock, bonds, or other instruments representing Interests in or
claims against another person.
(f) A person is presumed to intend to defraud or harm another if the person acts with

respect to two or more writings of the same type and if each writing is a government record
listed in Section 37.01(1)(C) [of-4his-cWde].

Sec. 32.22. CRIMINAL SIMULATION. (a) A person commits an offense if, with intent
to defraud or harm another:

(1) he makes or alters an object, in whole or in part, so that it appears to have value
because of age, antiquity, rarity, source, or authorship that it does not have;

(2) [he sells, passes, or otherise utters an objet so mad e or altered;
((3)] he possesses an object so made or altered, with intent to sell, pass, or otherwise

utter it; or
(3) [(4)] he authenticates or certifies an object so made or altered as genuine or as

different from what it is.
(b) An offense under this section is a Class A misdemeanor.

[Sections 32.23 to 32.30 [ae] reserved for expansion]

SUBCHAPTER C. CREDIT

See. 32.31. CREDIT CARD OR DEBIT CARD ABUSE. (a) For purposes of this
section:

(1) "Cardholder" means the person named on the face of a credit card or debit card to
whom or for whose benefit the [aredit] card is issued.

(2) "Credit card" means an identification card, plate, coupon, book, number, or any other
device authorizing a designated person or bearer to obtain property or services on credit.
The term [t] includes the number or description of the device if the device itself is not
produced at the time of ordering or obtaining the property or service.

(3) "Expired credit card" means a credit card bearing an expiration date after that date
has passed.

(4) "Debit card" means an identification card, plate, coupon, book, number, or any
other device authorizing a designated person or bearer to communicate a request to an
unmanned teller machine or a customer convenience terminal The term includes the
number or description of the device if the device itself is not produced at the time of
ordering or obtaining the benefit.
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(5) "Expired debit card" means a debit card bearing as its expiration date a date that
has passed.

(6) "Unmanned teller machine" means a machine, other than a telephone, capable of
being operated by a customer, by which a customer may communicate to a financial
institution a request to withdraw a benefit for himsef or for another directly from the
customer's account or from the customer's account under a line of credit previously
authorized by the institution for the customer.

(7) "Customer convenience terminal" means an unmanned teller machine the use of
which does not involve personnel of a financial institution.
(b) A person commits an offense if:

(1) with intent to obtain a benefit (rop^gy or eerO] fraudulently, he presents or uses
a credit card or debit card with knowledge that:

(A) the card, whether or not expired, has not been issued to him and is not used with
the effective consent of the cardholder; or

(B) the card has expired or has been revoked or cancelled;
(2) with Intent to obtain a benefit [], he uses a fictitious credit card or

debit card or the pretended number or description of a fictitious [erWit] card;
(3) he receives a benefit [property or .e'ce] that he knows has been obtained in

violation of this section;
(4) he steals a credit card or debit card or, with knowledge that it has been stolen,

receives a credit card or debit card with Intent to use it, to sell It, or to transfer it to a
person other than the Issuer or the cardholder;

(5) he buys a credit card or debit card from a person who he knows is not the issuer;
(6) not being the issuer, he sells a credit card or debit card;
(7) he uses or induces the cardholder to use the cardholder's credit card to obtain

property or service for the actor's benefit for which the cardholder is financially unable to
pay;

(8) not being the cardholder, and without the effective consent of the cardholder, he
signs or writes his name or the name of another on a credit card or debit card with intent
to use It;

(9) he possesses two or more Incomplete credit cards or debit cards that have not been
Issued to him with Intent to complete them without the effective consent of the issuer. For
purposes of this subdivision, a [are&it] card is incomplete if part of the matter that an issuer
requires to appear on the [ere&it] card before it can be used, [(lother than the signature of
the cardholder,[D] has not yet been stamped, embossed, imprinted, or written on it;

(10) being authorized by an issuer to furnish goods or services on presentation of a credit
card, he, with intent to defraud the Issuer or the cardholder, furnishes goods or services on
presentation of a credit card obtained or retained In violation of this section or a credit card
that Is forged, expired, or revoked; or

(11) being authorized by an issuer to furnish goods or services on presentation of a credit
card, he, with Intent to defraud the issuer or a cardholder, falls to furnish goods or services
that he represents in writing to the Issuer that he has furnished.
(c) It is presumed that a person who used a revoked, cancelled, or expired credit card or

debit card had knowledge that the card had been revoked, cancelled, or expired if he had
received notice of revocation, cancellation, or expiration from the issuer. For purposes of this
section, notice may be either notice given orally In person or by telephone, or in writing by
mail or by telegram. If written notice was sent by registered or certified mail with return
receipt requested, or by telegram with report of delivery requested, addressed to the
cardholder at the last address shown by the records of the issuer, it Is presumed that the
notice was received by the cardholder no later than five days after sent.

(d) An offense under this section is a state jail felony [of th: "d degree]
Sec. 32.32. FALSE STATEMENT TO OBTAIN PROPERTY OR CREDIT. (a) For

purposes of this section, "credit" Includes:
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(1) a loan of money;
(2) furnishing property or service on credit;
(3) extending the due date of an obligation;
(4) comaking, endorsing, or guaranteeing a note or other instrument for obtaining credit;
(5) a line or letter of credit; and
(6) a credit card, as defined in Section 32.31 [of this cede] (Credit Card Abuse).

(b) A person commits an offense if he intentionally or knowingly makes a materially false
or misleading written statement to obtain property or credit for himself or another.

(c) An offense under this section is a Class A misdemeanor.
Sec. 32.33. HINDERING SECURED CREDITORS. (a) For purposes of this section:

(1) "Remove" means transport, without the effective consent of the secured party, from
the state in which the property was located when the security interest or lien attached.

(2) "Security Interest" means an interest in personal property or fixtures that secures
payment or performance of an obligation.
(b) A person who has signed a security agreement creating a security Interest in property

or a mortgage or deed of trust.creating a lien on property commits an offense if, with intent
to hinder enforcement of that Interest or lien, he destroys, removes, conceals, encumbers, or
otherwise harms or reduces the value of the property.

(c) For purposes of this section, a person is presumed to have Intended to hinder
enforcement of the security interest or lien if, when any part of the debt secured by the
security interest or lien was due, he failed:

(1) to pay the part then due; and
(2) if the secured party had made demand, to deliver possession of the secured property

to the secured party.
(d) An [Except as proded In b .h-se .ons (e) and () of this sec en, an] offense under

Subsection (b) [this sction] is a:
(1) Class C misdemeanor if the value of the property destroyed, removed, concealed,

encumbered, or otherwise harmed or reduced in value is less than $20;
(2) Class B misdemeanor if the value of the property destroyed, removed, concealed,

encumbered, or otherwise harmed or reduced in value is $20 or more but less than $500;
(3) Class A misdemeanor if the value of the property destroyed, removed, concealed,

encumbered, or otherwise harmed or reduced in value is $500 or more but less than $1,500;
(4) state jail felony if the value of the property destroyed, removed, concealed, encum-

bered, or otherwise harmed or reduced in value is $1,500 or more but less than $20,000;
(5) felony of the third degree if the value of the prope)ty destroyed, removed, concealed,

encumbered, or otherwise harmed or reduced in value is $20,000 or more but less than
$100,000;

(6) felony of the second degree if the value of the property destroyed, removed, concealed,
encumbered, or otherwise harmed or reduced in value is $100,000 or more but less than
$200, 000; or

(7) felony of the first degree if the value of the property destroyed, removed, concealed,
encumbered, or otherwise harmed or reduced in value is $200,000 or more [Class

(e) [If the actr removes the property, the offanse Is & felony of the third degree.
[(tf) A person who is a debtor under a security agreement, and who does not have a right to

sell or dispose of the secured property or is required to account to the secured party for the
proceeds of a permitted sale or disposition, commits an offense if the person sells or otherwise
disposes of the secured property, or does not account to the secured party for the proceeds of
a sale or other disposition as required, with intent to appropriate (as defined in Chapter 31 [of
th's-aode]) the proceeds or value of the secured property. A person is presumed to have
intended to appropriate proceeds if the person does not deliver the proceeds to the secured
party or account to the secured party for the proceeds before the 11th day after the day that
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the secured party makes a lawful demand for the proceeds or account. An offense under this
subsection is:

(1) a Class C [A] misdemeanor If the proceeds obtained from the sale or other disposition
are money or goods having a value of less than $20 [$1€,000];

(2) a Class B misdemeanor if the proceeds obtained from the sale or other disposition
are money or goods having a value of $20 or more but less than $500;

(8) a Class A misdemeanor if the proceeds obtained from the sale or other disposition
are money or goods having a value of $500 or mor but less than $1,500;

(4) a state jail felony if the proceeds obtained from the sale or other disposition are
money or goods having a value of $1,500 or mom but less than $20,000;

(5) afelony of the third degree if the proceeds obtained from the sale or other disposition
are money or goods having a value of $20,000 or more but less than $100,000;

(6) a felony of the second degree if the proceeds obtained from the sale or other
disposition are money or goods having a value of $100,000 or more but less than $200,000;
or

(7) afelony of the first degree if the proceeds obtained from the sale or other disposition
are money or goods having a value of $200,000 or more [a felony of the third degree if the

. . 1 - 1l,.Z ^l . .. ^^ I. .1 ... 0-4^ L .. .. J! &^.1 t..:. ,1 ..

[o N 043 FR .(n].
[(So.. 3231. FRADATI IN T1NITOL1 1% (a) A p oon c,,omi.ts ... ofs-,--.,ho.,..

S1; AA or MAL~ .. JIINGI fr ZA 'L-~11 A 4 UAWfUUW~
vrohrpron, entitlad to administer propeorty for the bonefit of areditors, or whon any other

~s~gnentcomposition, or liquidation for the baeofit of oredftors hasi boon or 4Isabout to he

((1) he destroyi, removes, conceals, enwambers, transfers, or othenmR.'se h~rms or raduoos
th- value of the property ith Watnt to defat or obstrut the operation of a law relating to
2ddinictatlon 9f propert fo th b nefto reios

[(2) he intentional f Wsfe vnmwiting or record relating to the propert" or an" claim'

[(3) ho Intentionally misrepresents or refu-ses to di1scloses to a tru-stee or recoeiver, or other

.... __ the proprty, or any other infrmation that the tor . ould lgaly be required to
.urnish In realaion to the a.ministrtion.
[b) A offence unde. thig sctinon i. a Clas A misde9eanor.
[goo 32.35. RECEIVING DEPOSIT, PREMIUM, OR IN1V-ESTMT--ENT IN F-AILING

1I1ANTTAT. TTTTTTI. (a) A ,person direting or participating in the direction of 2
financial in-titutioan .omits an of.n. 4 he re.v.s or permits the roeipt of a deposit,
pr.mim pa. ..yment, or, ins,,tnt In the int itAon knowing that, duc to the financal
condiMon of the intidtution:

[(1) it Is. na-le to make pa.ent of the deposit on demand, i-t i la dep sit ordinarily
payable on demand, or

[(2) it Is about to suspend operation. or go into recivership
r I it is a defense to prosecution under. thin setion hat:

[()teperson malking the deposit, prenium payment, or investment was adequately
info.med of the financal condeition of the institution; or

1X)the accounts of the Institution are Insured or guaranteed by an agency or Instrumen-
tality of the Unitd Skat government or In accordanee 3Aith the Texas Credit UnionAc
(Article 2461 1.01 et seq., Wernon's Texas CvlSaue)
(a) Amn offens, under thlis ,aaton is a Class A misidma'nor.]

Sec. 8.84 [ 6]. FRAUDULENT TRANSFER OF A MOTOR VEHICLE. (a) In this
section:

(1) "Lease" means the grant of use and possession of a motor vehicle for consideration,
whether or not the grant includes an option to buy the vehicle.
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(2) "Motor vehicle" means a device in, on, or by which a person or property is or may be
transported or drawn on a highway, except a device used exclusively on stationary rails or
tracks.

(3) "Security interest" means an interest in personal property or fixtures that secures
payme:'t or performance of an obligation.

(4) "Third party" means a person other than the actor or the owner of the vehicle.
(5) "Transfer" means to transfer possession, whether or not another right is also

transferred, by means of a sale, lease, sublease, lease assignment, or other property
transfer.
(b) A person commits an offense if the person acquires, accepts possession of, or exercises

control over the motor vehicle of another under a written or oral agreement to arrange for
the transfer of the vehicle to a third party and:

(1) knowing the vehicle is subject to a security interest, lease, or lien, the person
transfers the vehicle to a third party without first obtaining written authorization from the
vehicle's secured creditor, lessor, or Henholder;

(2) intending to defraud or harm the vehicle's owner, the person transfers the vehicle to
a third party;

(3) intending to defraud or harm the vehicle's owner, the person disposes of the vehicle
in a manner other than by transfer to a third party; or

(4) the person does not disclose the location of the vehicle on the request of the vehicle's
owner, secured creditor, lessor, or lienholder.
(c) For the purposes of Subsection (b)(2) [of th ston], the actor is presumed to have

intended to defraud or harm the motor vehicle's owner if the actor does not take reasonable
steps to determine whether or not the third party is financially able to pay for the vehicle.

(d) It is a defense to prosecution under Subsection (b)(1) [of this section] that the entire
indebtedness secured by or owed under the security interest, lease, or lien is paid or satisfied
in full not later than the 30th day after the date that the transfer was made.

(e) It is not a defense to prosecution under Subsection (b)(1) [of this-setion] that the motor
vehicle's owner has violated a contract creating a security interest, lease, or lien in the motor
vehicle.

() An offense under Subsection (b)(1), (b)(2), or (b)(3) [of th s s ction] is:
(1) a state jail felony [ e] if the value of the motor vehicle is less than

$20,000; or
(2) a felony of the third [second] degree if the value of the r 'vehicle is $20,000 or

more.
(g) An offense under Subsection (b)(4) (of-tis--s wn] is a Class A misdemeanor.
Sec. 32.S5 [32=7]. CREDIT CARD TRANSACTION RECORD LAUNDERING. (a) In

this section:
(1) "Agent" means a person authorized to act on behalf of another and includes an

employee.
(2) "Authorized vendor" means a person authorized by a creditor to furnish property,

service, or anything else of value upon presentation of a credit card by a cardholder.
(3) "Cardholder" means the person named on the face of a credit card to whom or for

whose benefit the credit card is issued, and includes the named person's agents.
(4) "Credit card" means an identification card, plate, coupon, book, number, or any other

device authorizing a designated person or bearer to obtain property or services on credit.
It includes the number or description on the device if the device itself is not produced at
the time of ordering or obtaining the property or service.

(5) "Creditor" means a person licensed under Chapter 3, Subtitle 2, Title 79, Revised
Statutes (Article 5069-3.01 et seq., Vernon's Texas Civil Statutes), a bank, savings and loan
association, credit union, or other regulated financial institution that lends money or
otherwise extends credit to a cardholder through a credit card and that authorizes other
persons to honor the credit card.
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(b) A person commits an offense if the person is an authorized vendor who, with intent to
defraud the creditor or cardholder, presents to a creditor, for payment, a credit card
transaction record of a sale that was not made by the authorized vendor or the vendor's
agent.

(c) A person commits an offense if, without the creditor's authorization, the person
employs, solicits, or otherwise causes an authorized vendor or the vendor's agent to present to
a creditor, for payment, a credit card transaction record of a sale that was not made by the
authorized vendor or the vendor's agent.

(d) It is presumed that a person is not the agent of an authorized vendor if a fee is paid or
offered to be paid by the person to the authorized vendor in connection with the vendor's
presentment to a creditor of a credit card transaction record.

(e) An offense under this section is a:
(1) Class C misdemeanor if the amount of the record of a sale is less than $20;
(2) Class B misdemeanor if the amount of the record of a sale is $20 or more but less

than $500;
(8) Class A misdemeanor if the amount of the record of a sale is $500 or more but less

than $1,500;
(4) state jail felony if the amount of the record of a sale is $1,500 or more but less than

$20,000;
(5) felony of the third degree if the amount of the record of a sale is $20,000 or more but

less than $100,000;
(6) felony of the second degree if the amount of the record of a sale is $100,000 or more

but less than $200,000; or
(7) felony of the first degree if the amount of the record of a sale is $200,000 or more

[C!Nas A misdem.eanor].

[Sections 82.86 [3238] to 32.40 reserved for expansion]

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES

Sec. 32.41. ISSUANCE OF BAD CHECK. (a) A person commits an offense if he issues
or passes a check or similar sight order for the payment of money knowing that the issuer
does not have sufficient funds in or on deposit with the bank or other drawee for the payment
in full of the check or order as well as all other checks or orders outstanding at the time of
issuance.

(b) This section does not prevent the prosecution from establishing the required knowledge
by direct evidence; however, for purposes of this section, the issuer's knowledge of insuffi-
cient funds Is presumed (except in the case of a postdated check or order) if:

(1) he had no account with the bank or other drawee at the time he issued the check or
order; or

(2) payment was refused by the bank or other drawee for lack of funds or insufficient
funds on presentation within 30 days after issue and the issuer failed to pay the holder in
full within 10 days after receiving notice of that refusal.
(c) Notice for purposes of Subsection (b)(2) [of this *eado ] may be notice in writing, sent

by registered or certified mail with return receipt requested or by telegram with report of
delivery requested, and addressed to the issuer at his address shown on:

(1) the check or order;
(2) the records of the bank or other drawee; or
(3) the records of the person to whom the check or order has been issued or passed.

(d) If notice is given in accordance with Subsection (c) [of thi 1eedon], it is presumed that
the notice was received no later than five days after It was sent.

(e) A person charged with an offense under this section may make restitution for the bad
checks. Restitution shall be made through the prosecutor's office if collection and processing
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were initiated through that office. In other cases restitution may, with the approval of the
court in which the offense is filed, be made through the court.

(f) An offense under this section is a Class C misdemeanor.
(g) An offense under this section is not a lesser included offense of an offense under

Section 31.03 or 31.04 [ol this-ode].
Sec. 32.42. DECEPTIVE BUSINESS PRACTICES. (a) For purposes of this section:

(1) "Adulterated" means varying from the standard of composition or quality prescribed
by law or set by established commercial usage.

(2) "Business" includes trade and commerce and advertising, selling, and buying service
or property.

(3) "Commodity" means any tangible or intangible personal property.
(4) "Contest" includes sweepstake, puzzle, and game of chance.
(5) "Deceptive sales contest" means a sales contest:

(A) that misrepresents the participant's chance of winning a prize;
(B) that falls to disclose to participants on a conspicuously displayed permanent poster

(if the contest is conducted by or through a retail outlet) or on each card game piece,
entry blank, or other paraphernalia required for participation in the contest (if the
contest is not conducted by or through a retail outlet):

(I) the geographical area or number of outlets in which the contest is to be
conducted;

(ii) an accurate description of each type of prize;
(ill) the minimum number and minimum amount of cash prizes; and
(iv) the minimum number of each other type of prize; or

(C) that is manipulated or rigged so that prizes are given to predetermined persons or
retail establishments. A sales contest is not deceptive if the total value of prizes to each
retail outlet is in a uniform ratio to the number of game pieces distributed to that outlet.
(6) "Mislabeled" means varying from the standard of truth or disclosure in labeling

prescribed by law or set by established commercial usage.
(7) "Prize" includes gift, discount, coupon, certificate, gratuity, and any other thing of

value awarded In a sales contest.
(8) "Sales contest" means a contest in connection with the sale of a commodity or service

by which a person may, as determined by drawing, guessing, matching, or chance, receive a
prize and which is not regulated by the rules of a federal regulatory agency.

(9) "Sell" and "sale" Include offer for sale, advertise for sale, expose for sale, keep for the
purpose of sale, deliver for or after sale, solicit and offer to buy, and every disposition for
value.
(b) A person commits an offense if in the course of business he intentionally, knowingly,

recklessly, or with criminal negligence commits one or more of the following deceptive
business practices:

(1) using, selling, or possessing for use or sale a false weight or measure, or any other
device for falsely determining or recording any quality or quantity;

(2) selling less than the represented quantity of a property or service;
(3) taking more than the represented quantity of property or service when as a buyer

the actor furnishes the weight or measure;
(4) selling an adulterated or mislabeled commodity;
(5) passing off property or service as that of another;
(6) representing that a commodity is original or new if it is deteriorated, altered, rebuilt,

reconditioned, reclaimed, used, or secondhand;
(7) representing that a commodity or service is of a particular style, grade, or model If It

is of another,
(8) advertising property or service with Intent-
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(A) not to sell it as advertised, or
(B) not to supply reasonably expectable public demand, unless the advertising ade-

quately discloses a time or quantity limit;
(9) representing the price of property or service falsely or in a way tending to mislead;
(10) making a materially false or misleading statement of fact concerning the reason for,

existence of, or amount of a price or price reduction;
(11) conducting a deceptive sales contest; or
(12) making a materially false or misleading statement:

(A) in an advertisement for the purchase or sale of property or service; or
(B) otherwise in connection with the purchase or sale of property or service.

(c) An offense under Subsections (b)(1), (b)(2), (b)(3), (b)(4), (b)(5), and (b)(6) [of thls
section] is:

(1) a Class C misdemeanor if the actor commits an offense with criminal negligence and
if he has not previously been convicted of a deceptive business practice; or

(2) a Class A misdemeanor if the actor commits an offense intentionally, knowingly,
recklessly or if he has been previously convicted of a Class B or C misdemeanor under this
section.
(d) An offense under Subsections (b)(7), (b)(8), (b)(9), (b)(10), (b)(11), and (b)(12) is a Class

A misdemeanor.
See. 32.43. COMMERCIAL BRIBERY. (a) For purposes of this section:

(1) "Beneficiary" means a person for whom a fiduciary is acting.
(2) "Fiduciary" means:

(A) an agent or employee;
(B) a trustee, guardian, custodian, administrator, executor, conservator, receiver, or

similar fiduciary,
(C) a lawyer, physician, accountant, appraiser, or other professional advisor; or
(D) an officer, director, partner, manager, or other participant in the direction of the

affairs of a corporation or association.
(b) A person who is a fiduciary commits an offense if, without the consent of his

beneficiary, he intentionally or knowingly solicits, accepts, or agrees to accept any benefit
from another person on agreement or understanding that the benefit will Influence the
conduct of the fiduciary In relation to the affairs of his beneficiary.

(c) A person commits an offense if he offers, confers, or agrees to confer any benefit the
acceptance of which is an offense under Subsection (b) [of-tiu-secUon].

(d) An offense under this section is a state jail felony [.e
(e) In lieu of a fine that is authorized by Subsection (d) [oi-this-seeton], and in addition to

the imprisonment that is authorized by that subsection, if the court finds that an individual
who is a fiduciary gained a benefit through the commission of an offense under Subsection (b)
[o. t ss aUon], the court may sentence the individual to pay a fine in an amount fixed by the
court, not to exceed double the value of the benefit gained. This subsection does not affect
the application of Section 12.51(c) [oi this aoda] to an offense under this section committed by
a corporation or association.

See. 32.44. RIGGING PUBLICLY EXHIBITED CONTEST. (a) A person commits an
offense if, with Intent to affect the outcome (including the score) of a publicly exhibited
contest:

(1) he offers, confers, or agrees to confer any benefit on, or threatens harm to:
(A) a participant in the contest to induce him not to use his best efforts; or
(B) an official or other person associated with the contest; or

(2) he tampers with a person, animal, or thing in a manner contrary to the rules of the
contest.
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(b) A person commits an offense if he intentionally or knowingly solicits, accepts, or agrees
to accept any benefit the conferring of which is an offense under Subsection (a) [of-this

(c) An [Except as pro-vdad In Sub , .tion (d) of this section, an] offense under this section
is a Class A misdemeanor.

(d) An offnse .nd r tha n p ina felony of the third degree It the .atos ,onduct Is In
. ......o...th .b.t.n ..o ..... ...ging on the conte.t.

Sec. 32.441. ILLEGAL RECRUITMENT OF AN ATHLETE. (a) A person commits an
offense If, without the consent of the governing body or a designee of the governing body of
an Institution of higher education, the person Intentionally or knowingly solicits, accepts, or
agrees to accept any benefit from another on an agreement or understanding that the benefit
will influence the conduct of the person in enrolling in the institution and participating in
intercollegiate athletics.

(b) A person commits an offense if he offers, confers, or agrees to confer any benefit the
acceptance of which is an offense under Subsection (a) [of this section].

(c) It is an exception to prosecution under this section that the person offering, conferring,
or agreeing to confer a benefit and the person soliciting, accepting, or agreeing to accept a
benefit are related within the second degree of consanguinity or affinity, as determined under
Article 5996h, Revised Statutes.

(d) It is an exception to prosecution under Subsection (a) [f-this-seotion] that, not later
than the 60th day after the date the person accepted or agreed to accept a benefit, the person
contacted a law enforcement agency and furnished testimony or evidence about the offense.

(e) An offense under [Subseeion (a) Oil this section is a:
(1) Class C misdemeanor if the value of the benefit is less than $20;
(2) Class B misdemeanor if the value of the benefit is $20 or more but less than $500;
(3) Class A misdemeanor if the value of the benefit is $500 or morm but less than $1,500;
(4) state jail felony if the value of the benefit is $1,500 or more but less than $20,000;
(5) felony of the third degree if the value of the benefit is $20,000 or more but less than

$100,000;
(6) felony of the second degree if the value of the benefit is $100,000 or more but less

than $200,000; or
(7) felony of the first degree if the value of the benefit is $200,000 or more [Cas-

misdemeA2nor. An offense under Subsiection (b) of this seation iA a felony of the thirddoe].

Sec. 32.45. MISAPPLICATION OF FIDUCIARY PROPERTY OR PROPERTY OF
FINANCIAL INSTITUTION. (a) For purposes of this section:

(1) "Fiduciary" includes:
(A) trustee, guardian, administrator, executor, conservator, and receiver;
(B) any other person acting in a fiduciary capacity, but not a commercial balee; and
(C) an officer, manager, employee, or agent carrying on fiduciary functions on behalf

of a fiduciary.
(2) "Misapply" means deal with property contrary to:

(A) an agreement Under which the fiduciary holds the property; or
(B) a law prescribing the custody or disposition of the property.

(b) A person commits an offense if he intentionally, knowingly, or recklessly misapplies
property he holds as a fiduciary or property of a financial institution in a manner that involves
substantial risk of loss to the owner of the property or to a person for whose benefit the
property is held.

(c) An offense under this section is:
(1) a Class C misdemeanor if the value of the property misapplied is less than $20;
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(2) a Class B misdemeanor if the value of the property misapplied is $20 or more but
less than $500,
(3) a Class A misdemeanor if the value of the property misapplied is $500 or more but

less than $1,500 [$00];
(4) [(2)] a state jail felony [of-the-tbkd-deg ] if the value of the property misapplied is

$1,500 [$200] or more but less than $20,000 [$10,000];
(5) [(Q] a felony of the third [seaod] degree if the value of the property misapplied is

$20,000 [$1},00] or more but less than $100,000; [or]
(6) [(4)] a felony of the second [first] degree if the value of the property misapplied is

$100,000 or more but less than $200,000; or
(7) a felony of the first degree if the value of the property misapplied is $200,000 or

more.
See. 32.46. SECURING EXECUTION OF DOCUMENT BY DECEPTION. (a) A

person commits an offense if, with intent to defraud or harm any person, he, by deception,
causes another to sign or execute any document affecting property or service or the pecuniary
interest of any person.

(b) An offense under this section is a:
(1) Class C misdemeanor if the value of the property, service, or pecuniary interest is

less than $20;
(2) Class B misdemeanor if the value of the property, service, or pecuniary interest is

$20 or more but less than $500;
(3) Class A misdemeanor if the value of the property, seriA or pecuniary interest is

$500 or more but less than $1,500;,
(4) state jail felony if the value of the property, service, or pecuniary interest is $1,500

or more but less than $20,000;
(5) felony of the third degree if the value of the property, servic, or pecuniary interest is

$20,0C0 or more but less than $100,000;
(6) felony of the second degree if the value of the property, service, or pecuniary interest

is $100,000 or more but less than $200,000; or
(7) felony of the first degree if the value of the property, service or pecuniary interest is

$200,000 or more [felony of the th r doegrool.
Sec. 32.47. FRAUDULENT DESTRUCTION, REMOVAL, OR CONCEALMENT OF

WRITING. (a) A person commits an offense if, with intent to defraud or harm another, he
destroys, removes, conceals, alters, substitutes, or otherwise Impairs the verity, legibility, or
availability of a writing, other than a governmental record.

(b) For purposes of this section, "writing" includes:
(1) printing or any other method of recording information;
(2) money, coins, tokens, stamps, seals, credit cards, badges, trademarks;
(3) symbols of value, right, privilege, or Identification; and
(4) labels, price tags, or markings on goods.

(c) Except as provided in Subsection (d) [of-this-seatin], an offense under this section is a
Class A misdemeanor.

(d) An offense under this section is a state jail felony [f ] if the writing:
(1) is a will or codicil of another, whether or not the maker is alive or dead and whether

or not it has been admitted to probate; or
(2) is a deed, mortgage, deed of trust, security instrument, security agreement, or other

writing for which the law provides public recording or filing, whether or not the writing has
been acknowledged.
See. 32.48. ENDLESS CHAIN SCHEME. (a) For the purposes of this section:

(1) "Endless chain" means any scheme for the disposal or distribution of property
whereby a participant pays a valuable consideration for the chance to receive compensation
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for introducing one or more additional persons Into participation in the scheme or for the
chance to receive compensatio, when a person introduced by the participant introduces a
new participant.

(2) "Compensation" does not mean or include payment based on sales made to persons
who are not participants in the scheme and who are not purchasing in order to participate
in the scheme.
(b) A person commits an offense If he contrives, prepares, sets up, proposes, operates,

promotes, or participates in an endless chain.
(c) An offense under this section is a Class B misdemeanor.
[Sec. ROU9 ISSUANCE OF CHECKS PRINTED ON RED RAPER. (a) A person

commits. an offne If h I ae ao . hcokb or imilar aight order for pament of money -printad
on dark red or other ... lored paper that prevents reproducion of ain Image of the ordo b

miroimigor othorsir arpouto gimnkowing that the colorad paper
prevents roproduction.

[(b) An o-nse unde-r this section Is -a !s A misdemeanor.
[Se. 32 50. DEBIT CARD ABUSE. (-) For purposes of this seation-

[(1) "Cardholsen' mans the person named on the faw of a deb;f cad to whar or
whose befif he h d is . d Ied

[(2) "Debit h .ard" men ain Identifica.tion oard, plate, /oupon, book, number, or anyote
devic autoin h dignated person or boarer oG nommun eat a request to an unnm d

of -et deAi. .--.- A ndering or obtaining the

[(3) "Expired debit gnard" mneans a coard bearing as its expiration date ai da that has

being operated solly otoer, by whic a etustomer may convmunicate to 11 financa
Inst-itutiona a request to 4thdra A a benefit fo. himself or. for snother directly from the
customer'swaccont or. from th afmer's aount pursua in ta line of redit prAousl

auh~dby the Institution for the customr
[()"Customer conenience terminal" meanns a devlao which is a pacular kind of

unmanned teller. m,.hin (e n , e of which C. t- inol, peronnel of a nanca1

(b) A person commit.fs an offe;nlse if:

[(1) 'vith Intent to obtai-,n a bene-fft for himelf or for another fraudulently, he Intentional-
ly or knowingly presents or uises8 a debit card width knowledge that:

[(W the curd, whether or not expired, ha. not been iss-ued to him and is not uaed1 wth
the effective consent ofte40 dod~o

[(B) the card ha expired or ha- been reoked or canceled-,

WH VA intent to uta.n a Dnet ;or lumuoi... or for another, no intentionaly 0c.
knowingly use ..s a .drthe pretended num.er. or de..r.pt.on of a f.itiou

[(S) he Intentionally or. knowingly reeves a benefit fo. himself or. for another that he
knows ha en obtnined In o lsion of this section;

[(4) he s1teasi a bit card or, wit knov.'ldge that it has been stolen, receives a card wih
Wihnt tt or to transfer It to a person other than the Issuer or te
cardholder

((5) he buy. a debit card from a person h he kno s;iA not the Issuer;

[(6) not being the issuer, he sells a debit c=r;
[(7) not being the cardholder, and without the effective consent of the cardholder, he
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(()he possesses tao or maore incomplete debit eardigthat have not hAen Iesned fe biM
with intent to 9omplete tiem without the efftiv cosn fteise.Frprposes o0
this isubdlvsien, a carg. is inoomplete It part of the matter that at, isuer requires to appeal

onth crd before it can be used (other than thea signature of the cardholder) has not yet
been stiaunped, embossed, imprinted, or written on it
[(a) it is presumed that a person who used a revoked, canceled, or exp red debit card had

knovedge that thea omhad beena. revoked, canel d, or e-pird if he had received notice o
revocaton, cancellton, or expiraton from the Issuer. For puroses of this section, notice
may be either notice gien orally in person or by telephone, or in miting by ma l or b,
telegram. If written notice was sent by registered or certified mall with returnrcip
requeted, or by telegram with report of delivery requested, addressed to the cardholder at
the la-st iddress s~hown by the records of the Issuer, it is presumed thbat the --noticewa
reeived by the caoder no later tha-n &a'/ da after seant

C(d) An offense under this sectlon IsA A folonT of the third degree.
rQ. Q9 ri DPWTAT 'T'V VAD DD )ATTflTT ~VW Tl ADATMNTMr-' AD flDMVThrl2 UWflDIL

' -,PENS ATION BENEFITS (a) A. person comits an offse it the person, VA
in.e.n to obtain or. deny payments of worker ' ompenmsation benofits under the workers'

[(1) makes a fase or m.sleading statement;
[(9) misrepresents or esals a material faot;or
[(3) fabricates, alters, conceals, or destroy. a dwoment other than a go'.ermntal

meoor
[(b) A person commits an offense if the porsn reeve okers' compensation benofits

that the person know he- -;a- n-otlegally entitled in reocio.
[(c) An offounse unde-r Subsection (a) Of this setonG IS 2 Clags A misdemeanor. An ofes

under Subsection (b) of this section is:-
[(1) a Class A misldermer -1 the volue of than benefits receive is lee than $750;
[(2) a felony of thie th"d degree if the value of the benefits received 18 $750 or.moe but

als than $10,000; and

[a3)- faelny of the sien.d degres if the tallu of the benefits reeived is $10,000 or more.
[Se. 32.59 FRAUDULENT STATEMENT TO FINANCIAI INSTITUTTON. (a) A

person commits an offense if, with inent -to de-fraud or hasrm a- finaniall insltit uon, he
kno.ngly makes a mat ..ay fase or misleading written statemant to obt a-in o r In an attempt
+o obtain moeY, accounts, funda, aredits, asset, seAurties, or other property owned by, a
under the custody or control of, a financial Institution.

[(b) An odfense under this sation is a Clas A mlsdemeanor.
[See. 39... T59 , T ,B FAES. (o) A person who opertes a ; agb carms an offanse

if the person intentionaly cxtnds the distnpe or Lime for a trip beyond the distane or time
nocessary for the trip for the purpose of increasing the farc- for the trip.

[(b) An offanse under this section is a Class B misdemeanor.
[See. 392.5. PENBLTY FOR FRAUIDULENTLY OBTAINING WORKERS' CO.MPEN

4AINISUIRA NCE COVRAGE. (a) A person cormits sin offen-se If the person, m4t
Intent to obtain wre'co enaonisurance coverage for himself or another under the

wokr'compensaon in-msa laws- of thi state, knowingly or intentionally:,
[() makes a fse statement;

[(9) mirepresents or .concealsi a material fact- or
(3) makes a fUse entry in, fabriates, alters, conceals, or destroy. a document othe

[(0) An offense under Subsection (a) of this section Is a felony of the third degree,
[(o) The court may order a person to pay rostitution to an nAny, the Texas

imorkers' aompensatlon insurance faclty, or th ea okr'Compensation Inurnc
Fund I the . ..person cmms an offense under thi setion.

3655



Ch. 900, § 1.01 73rd LEGISLATURE-REGULAR SESSION

rSUCHATER E. S.AINGS AND LOAN .ASROCIAT!O -

[Sea. 39.71. EMBEZZL EMENT: UNAUTHORIZED ISSUANCE: FALSE ENT.
Wa An offloer, direcor, ombr of any cmitceror agent of any sawings and loan
L-"#4iatn in ta at owta ;an 06Is iftopesn bezles, abstracts, or misapplie

mo b, ud, or credits of the assoolation, issues or puts into circulation any *arrant or otr
order mwtnut proper au nr , issues, ass gn, transfers, cancels, or ceavers up any note,
bond, draffortgage, judgmfent, desrop, or otfher '.ritten Instrument belonging toth
sroaign CZ ortfles ta or akes a false antrin n ok report, or statement ofaor to th
aSIROWsan, -ihItn odcie nue r defraud the sgwelan or a m ebroh
a...ciation fr t pr eo. dim a mbro f the asit
to deoie anyone appointed to examine the.af--ir of the AooiaWMti.

V(b) A person wcomits an offense It the person, with intent to deceive, Injure, or defraud,
a.d or .t ..y cer member of any o mittee, or other person in eommitting any of the

acts prohibted undee-Siubsetion (a),
[(a) An offense under fbh section is a felony punishable by Imprisonment for not le-SIR than

one year or more thn 10 -year
[Seo. 32.72.1 FALSER INFORMATION; SUPRESING EVIDENCE. (a) Any person

DGMMIrtS aNGn o@s it the person for the purpose of influencing the actions of an 2RsOclaton oi
its employees, agents, or. representt"es or for the purpose of I n- .... g the Ro-ons ofThe
Fn.n Comm ...on of Tax the-.in... ad loan orm;.ioner, or employees, agents, cr
pv as of thc S.a.ngs and LoaD. part.nent of T., knov•ngly:

[(1) removes, mutiates, destroys, or conceals a paper, book, or reeord of a sa"Ings n
loan assoc i on or of the sa,ngs and loan eomms---ioner or t-he Sf dngs and Lean

DeprtentofTexas for the purpose of concaling ; ato uppressing evidence;
((2) makes, passe, alters, or publishes a false, counterfei or forged instument paper-,

dowument, statement, or report to a swaings and loan association or to the savings and la
om-mbislener or the Savings and Loan DepartmentA f Texas; or

((3) substantlay overvalues land, property, security, an aset, oricm ncneto
[{Q' °A -alfon .it a savings and loan assocition .thou aubstantiaton, justfiatopn

or supporting documentation generally accepted by appraisal standards.

rb) A .n offen-se under bi secaton I8 i_ felon" un.shable b"; a fine of not more than
41 ,uUU, Imprison Ren for not more than 10 yers,-or-both]

CHAPTER 33. COMPUTER CRIMES

See. 33.01. DEFINITIONS. In this chapter:

(1) "Access" means to approach, instruct, communicate with, store data in, retrieve or
intercept data from, alter data or computer software in, or otherwise make use of any
resource of a computer, computer system, or computer network.

(2) "Communications common carrier" means a person who owns or operates a telephone
system in this state that includes equipment or facilities for the conveyance, tranmission,
or reception of communications and who receives compensation from persons who use that
system.

(3) [(2)] "Computer" means an electronic, magnetic, optical, electrochemical, or other
high-speed data processing device that performs logical, arithmetic, or memory functions
by the manipulations of electronic or magnetic impulses and Includes all input, output,
processing, storage, or communication facilities that are connected or related to the device.

(4) [(3)] "Computer network" means the interconnection of two or more computers or
computer systems by satellite, merowave, line, or other communication medium with the
capability to transmit information among the computers.

(5) [(4)] "Computer program" means an ordered set of data representing coded instruc-
tions o- statements that when executed by a computer cause the computer to process data
or perform specific functions.
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(6) [(5)] "Computer security system" means the design, procedures, or other measures
that the person responsible for the operation and use of a computer employs to restrict the
use of the computer to particular persons or uses or that the owner or licensee of data
stored or maintained by a computer in which the owner or licensee is entitled to store or
maintain the data employs to restrict access to the data.

(7) [(6)] "Computer services" means the product of the use of a computer, the informa-
tion stored in the computer, or the personnel supporting the computer, including computer
time, data processing, and storage functions.

(8) [(7)] "Computer system" means any combination of a computer or computer network
[o oputes] with the documentation, computer software, or physical facilities supporting
the computer or computer network.

(9) [(8)] "Computer software" means a set of computer programs, procedures, and
associated documentation related to the operation of a computer, computer system, or
computer network.

(10) [(9)] "Compiter virus" means an ui-wanted computer program or other set of
instructions inserted into a computer's memory, operating system, or program that is
specifically constructed with the ability to replicate itself or [amd] to affect the other
programs or files in the computer by attaching a copy of the unwanted program or other
set of instructions to one or more computer programs or files.

[(10) "Damage" inoludos p"rti1 o-, total- altoration, damage, or ermra of etored data, or
interrption of computr soraps.]a-

(11) "Data" means a representation of information, knowledge, facts, concepts, or
instructions that Is being prepared or has been prepared in a formalized manner and is
intended to be stored or processed, is being stored or processed, or has been stored or
processed in a coiaputer. Data may be embodied in any form, including but not limited to
computer printouts, magnetic storage media, lser storage med,o, and punchcards, or may
be stored internally in the memory of the computer.

(12) "Effective consent" includes consent by a person legally authorized to act for the
oumer. Consent is not effective if.

(A) induced by deception, as defined by Section 81.01, or induced by coercion;
(B) given by a person the actor knows is not legally authorized to act for the owner
(C) given by a person who by reason of youth, mental disease or defect, or intoxi-

cation iq known by the actor to be unable to make reasonable property dispositions;
(D) given solely to detect the commission of an offense; or
(E) used for a purpose other than that for which the consent was give.

(18) [(12)] "Electric utility" has the meaning assigned by Subsection (c), Section 3, Public
Utility Regulatory Act (Article 1446c, Vernon's Texas Civil Statutes).

(14) "Harm" includes partial or total alteratton, damage, or erasure of stoid data,
interruption of computer services introduction of a computer virs or any other loss,
disadvantage, or injury that might reasonably be suffered as a result of the actor's
conduct

(15) "Owner" means a person who:

(A) has title to the property, possession of the property, w&'ther lawful or not, or a
greater right to possession of the property than the actor

(B) has the right to restrict access to the propery; or
(C) is the licensee of data or computer software.

(16) "Property" means:
(A) tangible or intangible personal property including a computer, computer system,

computer network, computer software, or data, or
(B) the use of a computer, computer system, computer network, computer software, or

data.
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See. 33.02. BREACH OF COMPUTER SECURITY. (a) A person commits an offense if
the person knowingly accesses a compute, computer network or computer system[,

((1 uses a oomputer wihout the effective cnosent of the m'vner of the gomputero
person authoarld to licene 10033fto the computer aond thQ Sctor knwm tha thera 0ilatA acom.p.ter securiy y.te. intended to prevent hWm from maldng tht ... .o..th.. computer

[(9) ging ac.... to dat " stord or maintained by a computer] without the effective
consent of the owner [or lcen.soe of the d ata 2nd the -aconr knomw that thore exisgt a
computr e ur. t yte Intended to prexent him from gaining access tn thatf d2~i
(b) A person commits an offense if the person intentionally or knowingly gives a password,

identifying code, personal Identification number, debit card number, bank account number, or
other confidential information about a computer security system to another person without
the effective consent of the person employing the computer security system to restrict [the
use of a computer. r. t rastct] access to a computer, computer network, computer system,
or data [stored or maintne-.d by a computer].

(c) An offense under this section Is a Class A misdemeanor unless the actor's intent is to
obtain a benefit or defraud or harm another, in which event the offense is:

(1) a state jail felony if the value of the benefit or the amount of the loss as, harm is less
than $20,000; or

(2) a felony of the third degree if the value of the benefit or the amount of the loss or
harm is $20,000 or more.
(d) A person iho is subject to prosecution under this section and any other section of this

code may be prosecuted under either or both sections.
Sec. 33.03. [HARMFUL ACCESS. (a) A pergon commnits 2n offense it the porson

Intentionaly or. knoingly and ,ithuit authorization from tha .... r of the computer or a
person authorized in lInnse ce^ea -, the compu..r:

(1) damages, alters, or destroys a compuecmue program or foftw.are, comput-
system, data, or computer nebork;

...............pute. to ........... or.......prain uble eom uv
tion, pubo transportation, or. publca ser. i providing water or gasr

[() uses a- computer to
[(A) tamper with government, medical, or educationa1 records; or
R() reeive or use reaord-s that we*.Pre not Intended for public disseminatIox'-to-gain an

advantagoeve uiescmeioa
[(4) obtain19 Wor atln from or Introduce.t false Information into a computer system to

Aamar An anlrm1-.. *U. Anf.+ .af. --.
--- a................-.---

[(5) cau.es computer to remove, alter, era. , or. o.y a negoable instrument; or
[(6) ins-rt- or intr a-ce a- compu tr v-irs -to a copu- r-,ter -progrM compute- network.

or computer. system.
Kb ) .A_" offe.-.--- ,,_-.o 'h_4* SWUMo.- 2-

[W1 felony of the second degree it the vau111 of1 the 10os8 Or damage caused by the conduct

[(9) felony of the third degree f the value of the loss or damage aused by the onduct Is
750 or. more but le .than $20,000; or

[(3) Class A msdeamao r the .alue of the l. or. dma..ge caus by the ondut4
$200 ormr u e.te 70
[Sea .33 04..] DEFENSES. It Is an affirmative defense to prosecutinn under Section

[SeotIona] 33.02 [and 33.03 of this code] that the actor was an officer, employee, or agent of a
communications common carrier or electric utility and committed the proscribed act or acts In
the course of employment while engaged in an activity that Is a necessary incident to the
rendition of service or to the protection of the rights or property of the communications
common carrier or electric utility.
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See. 33.04 [33.05]. ASSISTANCE BY ATTORNEY GENERAL. The attorney general, if
requested to do so by a prosecuting attorney, may assist the prosecuting attorney in the
investigation or prosecution of an offense under this chapter or of any other offense involving
the use of a computer.

TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE

See. 36.01. DEFINITIONS. In this chapter:
(1) ["oeraon" ians a threa, ho1a or -o... n.,ad:

[(A) to commit af..fn
[(B) to infliet bodily injury on the person threatened or another:
((C) to agause any person of any offonse;
[(D) to expose any person to hatred, contempt, or ridioule;
[(9) to harm the oredit, busizess repute, or poourniary interest of any person: o-
[(9F) to unlamfully take or uithhold sation as a publia servant, or to cause a public....an to unla .,ully taoo ithhold ..... 1.

((2)1 "Custody" means:
(A) detained or under arrest by a peace officer; or
(B) under restraint by a public servant pursuant to an order of a court.

[(W "Official proceeding"' mns any type of sidminitrative, exaoutivo, legislative, or
j°"a~dcl proceeding that may be conductd boforo a public senr vat authorized by law to take
AtMam -ndo-oath.]

(2) [(4)] "Party official" means a person who holds any position or office in a political
party, whether by election, appointment, or employment.

(8) [(5)] "Benefit" means anything reasonably regarded as pecuniary gain or pecuniary
advantage, including benefit to any other person in whose welfare the beneficiary has a
direct and sub.tantial interest.

(4) [(Q)] "Vote" means to cast a ballot in an election regulated by law.
See. 36.02. BRIBERY. (a) A person commits an offense if he intentionally or knowingly

offers, confers, or agrees to confer on another, or solicits, accepts, or agrees to accept from
another.

(1) any benefit as consideration for the recipient's decision, opinion, recommendation,
vote, or other exercise of discretion as a public servant, party official, or voter;

(2) any benefit as consideration for the recipient's decision, vote, recommendation, or
other exercise of official discretion in a judicial or administrative proceeding;

(3) any benefit as consideration for a violation of a duty imposed by law on a public
servant or party official; or

(4) any benefit that is a political contribution as defined by Title 15, Election Code, or
that is an expenditure made and reported in accordance with Chapter 805, Government
Code, if the benefit was offered, conferred, solicited, accepted, or agreed to pursuant to an
express agreement to take or withhold a specific exercise of official discretion if such
exercise of official discretion would not have been taken or withheld but for the benefit;
notwithstanding any rule of evidence or jury instruction allowing factual inferences in the
absence of certain evidence, direct evidence of the express agreement shall be required in
any prosecution under this subdivision.
(b) It is no defense to prosecution under this section that a person whom the actor sought

to influence was not qualified to act in the desired way whether because he had not yet
assumed office or he lacked jurisdiction or for any other reason.

(c) It is no defense to prosecution under this section that the benefit is not offered or
conferred or that the benefit is not solicited or accepted until after:
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(1) the decision, opinion, recommendation, vote, or other exercise of discretion has
occurred; or

(2) the public servant ceases to be a public servant.
(d) It is an exception to the application of Subdivisions (1), (2), and (3) of Subsection (a) [of

thls-section] that the benefit is a political contribution [aceepted] as defined by Title 15,
Election Code, or an expenditure made and reported in accordance with Chapter 805,
Government Code.

(e) An offense under this section Is a felony of the second degree.
Sec. 36.03. COERCION OF PUBLIC SERVANT OR VOTER. (a) A person commits an

offense if by means of coercion he:
(1) influences or attempts to influence a public servant in a specific exercise of his official

power or a specific performance of his official duty or influences or attempts to Influence a
public servant to violate the public servant's known legal duty; or

(2) influences or attempts to influence a voter not to vote or to vote in a particular
manner.
(b) An offense under this section is a Class A misdemeanor unless the coercion is a threat

to commit a felony, in which event it is a felony of the third degree.
(c) It is an exception to the application of Subsection (a)(1) of this section that the person

who influences or attempts to Influence the public servant is a member of the governing body
of a governmental entity, and that the action that Influences or attempts to influence the
public servant is an official action taken by the member of the governing body. For the
purposes of this subsection, the term "official action" Includes deliberations by the governing
body of a governmental entity.

See. 36.04. IMPROPER INFLUENCE. (a) A person commits an offense if he privately
addresses a representation, entreaty, argument, or other communication to any public servant
who exercises or will exercise official discretion In an adjudicatory proceeding with an intent
to influence the outcome of the proceeding on the basis of considerations other than those
authorized by law.

(b) For purposes of this section, "adjudicatory proceeding" means any proceeding before a
court or any other agency of government in which the legal rights, powers, duties, or
privileges of specified parties are determined.

(c) An offense under this section is a Class A misdemeanor.
Sec. 36.05. TAMPERING WITH WITNESS. (a) A person commits an offense if, with

intent to influence the witness, he offers, confers, or agrees to confer any benefit on a witness
or prospective witness In an official proceeding or coerces a witness or prospective witness in
an official proceeding-

(1) to testify falsely;
(2) to withhold any testimony, information, document, or thing;
(3) to elude legal process summoning him to testify or supply evidence; [or.]
(4) to absent himself from an official proceeding to which he has been legally summoned;

or
(5) to abstain fron, discontinue, or delay the prosecution of another witness.

(b) A witness or prospective witness in an official proceeding commits an offense if he
knowingly solicits, accepts, or agrees to accept any benefit on the representation or under-
standing that he will do any of the things specified in Subsection (a) (of this-.sotl].

(c) It is a defense to prosecution under Subsection (a)(5) that the benefit received was:
(1) reasonable restitution for damages suffered by the complaining witness as a result

of the offense; and
(2) a result of an agreement negotiated with the assistance or acquiescence of an

attorney for the state who represented the state in the case.
(d) An offense under this section is a state jail felony [of-the thrd-do gr~].
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Sec. 36.06. OBSTRUCTION OR RETALIATION. (a) A person commits an offense if he
intentionally or knowingly harms or threatens to harm another by an unlawful act'

(1) in retaliation for or on account of the service of another as a public servant, witness,
prospective witness, informant, or a person who has reported or who the actor knows
intends to report the occurrence of a crime; or

(2) to prevent or delay the service of another as a public servant, witness, prospective
witness, informant, or a person who has reported or who the actor knows intends to report
the occurrence of a crime.
(b) For purposes of this section, "informant" means a person who has communicated

Information to the government in connection with any governmental function.
(c) An offense under this section is a felony of the third degree.
Sec. 36.07. ACCEPTANCE OF HONORARIUM. (a) A public servant commits an

offense if the public servant solicits, accepts, or agrees to accept an honorarium in consider-
ation for services that the public servant would not have been requested to provide but for the
puablic servant's official position or duties.

(b) This section does not prohibit a public servant from accepting transportation and
lodging expenses [Lp..itted under Reton 205.025(b)(2), o rnment Code,] in connection
with a conference or similar event in which the public servant renders services, such as
addressing an audience or engaging in a seminar, to the extent that those services are more
than merely perfunctory, or from accepting meals in connection with such an event.

(c) An offense under this section Is a Class A misdemeanor.
Sec. 36.08. GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO HIS JURISDIC-

TION.' (a) A public servant in an agency performing regulatory functions or conducting
inspections or Investigations commits an offense if he solicits, accepts, or agrees to accept any
benefit from a person the public servant knows to be subject to regulation, inspection, or
investigation by the public servant or his agency.

(b) A public servant in an agency having custody of prisoners commits an offense if he
solicits, accepts, or agrees to accept any benefit from a person the public servant knows to be
in his custody or the custody of his agency.

(c) A public servant in an agency carrying on civil or criminal litigation on behalf of
government commits an offense if he solicits, accepts, or agrees to accept any benefit from a
person against whom the public servant knows litigation is pending or contemplated by the
public servant or his agency.

(d) A public servant who exercises discretion in connection with contracts, purchases,
payments, claims, or other pecuniary transactions of government commits an offense if he
solicits, accepts, or agrees to accept any benefit from a person the public servant knows is
interested in or likely to become interested in any contract, purchase, payment, claim, or
transaction Involving the exercise of his discretion.

(e) A public servant who has judicial or administrative authority, who is employed by or In
a tribunal having judicial or administrative authority, or who participates in the enforcement
of the tribunal's decision, commits an offense if he solicits, accepts, or agrees to accept any
benefit from a person the public servant knows is interested in or likely to become interested
in any matter before the public servant or tribunal.

(f) A member of the legislature, the governor, the lieutenant governor, or a person
employed by a member of the legislature, the governor, the lieutenant governor, or an agency
of the legislature commits an offense if he solicits, accepts, or agrees to accept any benefit
from any person.

(g) A public servant who is a hearing examiner employed by an agency performing
regulatory functions and who conducts hearings in contested cases commits an offense if the
public servant solicits, accepts, or agrees to accept any benefit from any person who is
appearing before the agency in a contested case, who is doing business with the agency, or
who the public servant knows is interested in any matter before the public servant. The
exception provided by Section 36.10(b) W fthisa de] does not apply to a benefit under this
subsection.
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(h) An offense under this section Is a Class A misdemeanor.
(i) A public servant who receives an unsolicited benefit that the public servant is

prohibited from accepting under this section may donate the benefit to a governmental entity
that has the authority to accept the gift or may donate the benefit to a recognized tax-exempt
charitable organization formed for educational, religious, or scientific purpose.

Sec. 36.09. OFFERING GIFT TO PUBLIC SERVANT. (a) A person commits an
offense if he offers, confers, or agrees to confer any benefit on a public servant that he knows
the public servant is prohibited by law from accepting.

(b) An offense under this section is a Class A misdemeanor.
Sec. 36.10. NON-APPLICABLE. (a) Sections 36.08 (Gift to Public Servant) and 36.09

(Offering Gift to Public Servant) [of this code] do not apply to:
(1) a fee prescribed by law to be received by a public servant or any other benefit to

which the public servant is lawfully entitled or for which he gives legitimate consideration
in a capacity other than as a public servant;

(2) a gift or other benefit conferred on account of kinship or a personal, professional, or
business relationship independent of the official status of the recipient; or

(3) a benefit to a public servant required to file a statement under Chapter 421, Acts of
the 63rd Legislature, Regular Session, 1973 (Article 6252-9b, Vernon's Texas Civil Stat-
utes), or a report under Title 15, Election Code, that is derived from a function in honor or
appreciation of the recipient if:

(A) the benefit and the source of any benefit in excess of $50 is reported in the
statement; and

(B) the benefit is used solely to defray the expenses that accrue in the performance of
duties or activities in connection with the office which are nonreimbursable by the state
or political subdivision;
(4) a political contribution as defined by Title 15, Election Code; [o]
(5) a gift, award, or memento to a member of the legislative or executive branch that is

required to be reported under Chapter 305, Government Code,
(6) an item with a value of less than $50, excluding cash or a negotiable instrument as

described by Section 3.104, Business & Commerce Code; or
(7) an item issued by a governmental entity that allows the use of property or facilities

oumed, leased, or operated by the governmental entity.
(b) Section 36.08 (Gift to Public Servant) [of I-ti noda] does not apply to food, lodging,

transportation, or entertainment accepted as a guest and, if the donee is required by law to
report those items, reported by the donee in accordance with- that law.

(c) Section 36.09 (Offering Gift to Public Servant) [of this-cd.] does not apply to food,
lodging, transportation, or entertainment accepted as a guest and, if the donor is required by
law to report those items, reported by the donor in accordance with that law.

CHAPTER 37. PERJURY AND OTHER FALSIFICATION

Sec. 37.01. DEFINITIONS. In this chapter:
(1) "Governmental record" means:

(A) anything belonging to, received by, or kept by government for information;
(B) anything required by law to be kept by others for information of government; or
(C) a license, certificate, permit, seal, title, or similar document issued by government.

(2) ["Offielal prooseding" means an" type of adwinlstrative, executive, legislativeo, e1
judillal proceeding that may be conduoted boforo a public serv'ant authorized by law to tk
stfatamenta u~nder oath.

[(3)] "Statement" means any representation of fact.
Sec. 37.02. PERJURY. (a) A person commits an offense if, with intent to deceive and

with knowledge of the statement's meaning
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(1) he makes a false statement under oath or swears to the truth of a false statement
previously made[j] and

[(2)] the statement is required or authorized by law to be made under oath; or
(f) he makes a false unsuorn declaration under Chapter 18, Civil Practice and

Remedies Code.
(b) An offense under this section is a Class A misdemeanor.
See. 37.03. AGGRAVATED PERJURY. (a) A person commits an offense if he commits

perjury as defined In Section 37.02 [ofthla.-oo], and the false statement:
(1) is made during or in connection with an official proceeding; and
(2) is material.

(b) An offense under this section Is a felony of the third degree.
Sec. 37.04. MATERIALITY. (a) A statement is material, regardless of the admissibility

of the statement under the rules of evidence, If it could have affected the course or outcome of
the official proceeding.

(b) It is no defense to prosecution under Section 37.03 [4-4hs-es] (Aggravated Perjury)
that the declarant mistakenly believed the statement to be immaterial.

(c) Whether a statement Is material in a given factual situation is a question of law.
Sec. 37.05. RETRACTION. It Is a defense to prosecution under Section 37.03 [of-this

odl] (Aggravated Perjury) that the actor retracted his false statement:
(1) before completion of the testimony at the official proceeding; and
(2) before it became manifest that the falsity of the statement would be exposed.

See. 37.06. INCONSISTENT STATEMENTS. An information or indictment for perjury
under Section 37.02 (f-this-oode] or aggravated perjury under Section 37.03 [of-ths-code]
that alleges that the declarant has made statements under oath, both of which cannot be true,
need not allege which statement is false. At the trial the prosecution need not prove which
statement Is false.

Sec. 37.07. IRREGULARITIES NO DEFENSE. (a) It is no defense to prosecution
under Section 37.02 (Perjury) or 37.03 (Aggravated Perjury) [of-th!s-code] that the oath was
administered or taken in an irregular manner, or that there was some Irregularity in the
appointment or qualification of the person who administered the oath.

(b) It is no defense to prosecution under Section 37.02 (Perjury) or 37.03 (Aggravated
Perjury) [of-this-code] that a document was not sworn to if the document contains a recital
that It was made under oath, the declarant was aware of the recital when he signed the
document, and the document contains the signed jurat of a public servant authorized to
administer oaths.

Sec. 37.08. FALSE REPORT TO PEACE OFFICER. (a) A person commits an offense
i with intent to deceive, he knouingly makes a false statement to a peace offirer conducting
a criminal investigation and the statement is material to the investigation [w

[() r-.pors to a peace offic.er. an of.s or In..dent;..thin the offier' n.orne, koWIn
that the offanso or Inod id ntaa~;o

[(2) makes a report to a peace off ,. relating to sn offense or. Inadent wi,,,thin the
officaes ooncern knoving that he has no nomtinrelating to the offenste or inident].
(b) An offense under this section is a Class B misdemeanor.
Sec. 37.09. TAMPERING WITH OR FABRICATING PHYSICAL EVIDENCE. (a) A

person commits an offense if, knowing that an investigation or official proceeding is pending
or in progress, he:

(1) alters, destroys, or conceals any record, document, or thing with Intent to Impair Its
verity, legibility, or availability as evidence in the investigation or official proceeding; or

(2) makes, presents, or uses any record, document, or thing with knowledge of its falsity
and with intent to affect the course or outcome of the investigation or official proceeding.
(b) This section shall not apply if the record, document, or thing concealed is privileged or

is the work product of the parties to the investigation or official proceeding.
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(c) An offense under this section is a felony of the third degree.
Sec. 37.10. TAMPERING WITH GOVERNMENTAL RECORD. (a) A person commits

an offense if he:
(1) knowingly makes a false entry in, or false alteration of, a governmental record;
(2) makes, presents, or uses any record, document, or thing with knowledge of its falsity

and with intent that it be taken as a genuine governmental record;
(3) intentionally destroys, conceals, removes, or otherwise impairs the verity, legibility,

or availability of a governmental record; [o]
(4) possesses, sells, or offers to sell a governmental record or a blank governmental

record form with Intent that it be used unlawfully; [or]
(5) [(4)] makes, presents, or uses a governmental record with knowledge of its falsity;

or!,]
(6) [(5)] possesses, sells, or offers to sell a governmental record or a blank governmental

record form with knowledge that It was obtained unlawfully.
(b) It is an exception to the application of Subsection (a)(3) (a--thi'-seetoan] that the

governmental record is destroyed pursuant to legal authorization. With regard to the
destruction of a local government record, legal authorization includes compliance with the
provisions of Subtitle C, Title 6, Local Government Code.

(c) Except as provided in Subsection (d) [of-this-seation], an offense under this section is a
Class A misdemeanor unless the actor's intent is to defraud or harm another, in which event
the offense is a state jail felony [ot-- d ].

(d) An offense under this section is a felony of the third degree if it Is shown on the trial of
the offense that the governmental record was a license, certificate, permit, seal, title, or
similar document issued by government, unless the actor's intent is to defraud or harm
another, in which event the offense Is a felony of the second degree.

(e) It is an affirmative defense to prosecution for possession under Subsection (a)(6) [(a)
of-.thi-s -aon] that the possession occurred in the actual discharge of official duties as a
public servant.

(f) It is a defense to prosecution under Subsection (a)(1), (a)(2), or (a)(5) that the false
entry or false information could have no effect on the government's purpose for requiring the
governmental record.

(g) A person is presumed to intend to defraud or harm another if the person acts with
respect to two or more of the same type of governmental records or blank governmental
record forms and if each governmental record or blank governmental record form is a license,
certificate, permit, seal, title, or similar document issued by government.

See. 37.11. IMPERSONATING PUBLIC SERVANT. (a) A person commits an offense
if he impersonates a public servant with intent to induce another to submit to his pretended
official authority or to rely on his pretended official acts.

(b) An offense under this section Is a Class A misdemeanor unless the person impersonated
a peace officer, in which event it is a felony of the third degree.

Sec. 37.12. FALSE IDENTIFICATION AS PEACE OFFICER; MISREPRESENTA-
TION OF PROPERTY. (a) A person commits an offense if:

(1) the person makes, provides to another person, or possesses a card, document, badge,
Insignia, shoulder emblem, or other Item bearing an insignia of a law enforcement agency
that identifies a person as a peace officer or a reserve law enforcement officer; and

(2) the person who makes, provides, or possesses the item bearing the insignia knows
that the person so identified by the item is not commissioned as a [ert&.led or licened by
the omeonon Lawx E-nfor-ement Officer Standards and Edunation in the eapaelty of
peace officer or reserve law enforcement officer as indicated on the item.
(b) It is a defense to prosecution under this section that:

(1) the card, document, badge, insignia, shoulder emblem, or other item bearing an
Insignia of a law enforcement agency clearly identifies the person as an honorary or junior
peace officer or reserve law enforcement officer, or as a member of a junior posse;
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(2) the person identified as a peace officer or reserve law enforcement officer by the item
bearing the insignia was commissioned (er--.d or lien.ed] in that capacity when the
item was made; or

(3) the item was used or intended for use exclusively for decorative purposes or in an
artistic or dramatic presentation.
(c) In this section, "reserve law enforcement officer" has the same meaning as is given that

term in Section 415.001, Government Code [6, Chapter 546, Acts of the 59th Legislat e,
Regular Sesuion, 1965 (Ar tel, 4413(Qaa), V..on's Texas Ciil Statutes)].
(d) A person commits an offense if the person intentionally or knowingly misrepresents an

object as property belonging to a law enforcement agency.
(e) An offense under this section is a Class B misdemeanor.

CHAPTER 38. OBSTRUCTING GOVERNMENTAL OPERATION

Sec. 38.01. DEFINITIONS. In this chapter:
(1) ["Complaining -itnemsl" me0-as the victim of a arime or ft person who signs a Criminal

[(2)] "Custody" means [d]tahmed-or] under arrest by a peace officer or under restraint by
a public servant pursuant to an order of a court.

(2) [()] "Escape" means unauthorized departure from custody or failure to return to
custody following temporary leave for a specific purpose or limited period or leave that is
part of an intermittent sentence, but does not include a violation of conditions of
community supervision [probation] or parole.

(3) ((4)] "Economic benefit" means anything reasonably regarded as an economic gain or
advantage, including accepting or offering to accept employment Jbr a fee, accepting or
offering to accept a fee, entering into a fee contract, or accepting or agreeing to accept
money or anything of value.

(4) "Finance" means to provide funds or capital or to furnish with necessary funds [(5)
'"neal estahllahment" moan. an establshment l-icensed under Section 4, Chapter 25;,
..t. the 53rd Legislature, R.g. .r Session, 1953 (Ale.. 4582b, ..... n'.s Texas .i
Sttt.].

(5) "Fugitive from ju tice" means a person for whom a valid arrest uarrant has been
issued.

(6) "Governmental function" includes any activity that a public servant Is lawfully
authorized to undertake on behalf of government.

(7) "Invest funds" means to commit money to earn afinancial return [ "Heoapi" .me
a general hospital or. special hospitl as defined by Chapter 941, Hea .. n af ety Code].

(8) "Member of the family" means anyone related within the third degree of consanguini-
ty or affinity, as determined under Article 5996h, Revised Statutes.

(9) ["Official proceeding"' means

[(A) a proceding before a magistrate, court, or grand jury of this state;
[(B) a proceeding before the legislature or an nquiro authorized by either huse o

any joint comittee stablished by a joint or cncurrent resolution of the two houses o
the lgislature or any committee or subomtee of either houWe of the logislature

[(C) a proceeding in which pursuant to lwful authority a court ordrs atten-dane OF
the producton of indenee; or

[(D) a proeeding that otherudse Is made expressly subject to this ahaptr
((4.W] "Qualified nonprofit organization" means a nonprofit organization that meets the

following conditions:
(A) the primary purposes of the organization do not include the rendition of legal

services or education regarding legal services;
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(B) the recommending, furnishing, paying for, or educating persons regarding legal
services is incidental and reasonably related to the primary purposes of the organization;

(C) the organization does not derive a financial benefit from the rendition of legal
services by a lawyer; and

(D) the person for whom the legal services are rendered, and not the organization, is
recognized as the client of a lawyer.

(10) "Public media" means a telephone directory or legal directory, newspaper or other
periodical, billboard or other sign, radio or television broadcast, recorded message the
public may access by dialing a telephone number, or a unitten communication not
prohibited by Section 38.12(d).

(11) "Solicit employment" means to communicate in person or by telephone or written
communication with a prospective client [elalmant] or [defendant or with] a member of the
prospective client's [claimant'. or defendant's] family concerning legal representation
arising out of a particular occurrence or event, or series of occurrences or events, or
concerning an existing legal problem of the prospective client, for the purpose of providing
legal representation to the prospective client, when neither the person receiving the
communication nor anyone acting on that person's behalf has requested the communication.
The term does not include a communication initiated [c]mmunleag] by a family member
of the person receiving a communication, a communication [communicating] by an attorney
who has a prior or existing attorney-client relationship with the person receiving the
communication, or communication by an attorney for [communicaing -Vth] a qualified
nonprofit organization with the organization's members for the purpose of educating the
organization's members to understand the lau; laymen] to recognize legal problems, to
make intelligent selection of legal counsel, or to use available legal services. The term does
not include an advertisement by an attorney through public media.

See. 38.02. FAILURE TO IDENTIFY. (a) A person commits an offense if he intention-
ally refuses to [rpot o I] give his name, residence address, or date of birth to a peace officer
who has lawfully arrested the person and requested the information.

(b) A person commits an offense if he intentionally [repoartor] gives a false or fictitious
name, residence address, or date of birth to a peace officer who has:

(1) lawfully arrested the person;
(2) lawfully detained the person; or

(3) requested the information from a person that the peace officer has good cause to
believe is a witness to a criminal offense.

(c) (in thia section, "Augitie foAm juatoc" masans a person for. whom p .alid arret A warrant
has boen issued by a magistrate othsst, fthel w-AX22nt hr j not beerzxecutd.

[(4)] Except as provided by Subsection (d) [( ol thisa- on], an offense under this section
is a Class C misdemeanor.

(d) [(&)] If it is shown on the trial of an offense under this section that the defendant was a
fugitive from justice at the time of the offense [or that the defendan ,t , A boon previoul
conicted of an offen*e under this section], the offense is a Class B misdemeanor.

Sec. 38.03. RESISTING ARREST, SEARCH, OR TRANSPORTATION. (a) A person
commits an offense if he intentionally prevents or obstructs a person he knows is a peace
officer or a person acting in a peace officer's presence and at his direction from effecting an
arrest, search, or transportation of the actor or another by using force against the peace
officer or another.

(b) It is no defense to prosecution under this section that the arrest or search was
unlawful.

(c) Except as provided in Subsection (d) [of this- eeo n], an offense under this section is a
Class A misdemeanor.

(d) An offense under this section is a felony of the third degree if the actor uses a deadly
weapon to resist the arrest or search.
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Sec. 38.04. EVADING ARREST OR DETENTION. (a) A person commits an offense if
he intentionally flees from a person he knows is a peace officer attempting lawfully to arrest
[hm] or detain him [for the purpose of .estioning or. Investigatng possible criminal actylvl].

(b) [IT is an exception to the applicat on of t.s A-notion that the attempted .. et i unlaw ,
or the doetentlon I's m~thout ren-onabheou picion to inestigate.

[() it is presumed that the ator reklessly engaged in condu. t plaing another In
mir.nent dan o ;r bodily Ijury under Subsetion (d) of this seation If the atar

operated a motor vehicle while latwdated during the 00main-A of +he offense ITi
mubcoton,"lnori~te" as the meaning assigned that term by Article 67011 1, Reid

Statutes,

()] An offense under this section is a Class B misdemeanor, except that the offense is[;
(1a C.ls A. mindeme-nor It the tor, during the commisin o.f the offne, reaklemul,

eng~e in onduc tha placed another In immient danger of serious bodil Injury; or
[(2)] a felony of the third degree if a peace officer suffers serious bodily injury or death

from any cause other than an assault or homicide by the actor as a direct result of an
attempt by the officer to apprehend the actor while the actor is in flight,
Sec. 38.05. HINDERING APPREHENSION OR PROSECUTION. (a) A person com-

mits an offense if, with intent to hinder the arrest, prosecution, conviction, or punishment of
another for an offense, he:

(1) harbors or conceals the other;
(2) provides or aids In providing the other with any means of avoiding arrest or effecting

escape; or
(3) warns the other of impending discovery or apprehension.

(b) It is a defense to prosecution under Subnection (a)(3) [ogthis sootion] that the warning
was given In connection with an effort to bring another into compliance with the law.

(c) An offense under this section is a Class A misdemeanor, except that the offense is a
felony of the third degree if the person who is harbored, concealed, provided with a means of
avoiding arrest or effecting escape, or warned of discovery or apprehension is under arrest
for, charged with, or convicted of a felony and the person charged under this section knew
that the person they harbored, concealed, provide~d with a means of avoiding arrest or
effecting escape, or warned of discovery or apprehension is under arrest for, charged with, or
convicted of a felony.

Sec. 38.06. (COMPOUNMDING. (a) A complaining tnes ... coam-t an offense i, after
riminal proceedings have been instituted, he solicits, accepts, or ees to accept any benefit

In consderatio of sataining fom, discontinuing, or. delaying the prosecution of another. fa
an OMURAs

[b) It Is a defense to proseution under. this section that the benefit reeeived ... :
[() reasonable restituton for damages suffered by the complaining itness OR a. reult ,

th-eoae;and
[(2) tlie result of an egreement negotated Aith the aggistance or acquiesoenceofa

atorney for. + ae who.r..r...n the ste In the se.
[(a) An offens under t. to n i-s ao Clam A midemeanor.
(S .-3.07.] ESCAPE. (a) A person commits an offense if he escapes from custody when

he is:
(1) under arrest for, charged with, or convicted of an offense; or
(2) in custody pursuant to a lawful order of a court

(b) Except as provided in Subsections (c) [and] (d, and (e) [-], an offense
under this section is a Class A misdemeanor.

(c) An offense under this section is a felony of the third degree If the actor:
(1) is under arrest for, charged with, or convicted of a felony; or
(2) Is confined in a secure correctional facility [penal institution].
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(d) An offense under this section Is a felony of the second degree if the actor [used-o a
threatemed to use a deadly weapo] to effect his escape causes bodily injury.

(e) An offense under this section is a felony of the first degree if to effect his escape the
actor

(1) causes serious bodily injury; or
(2) uses or threatens to use a deadly weapon.

See. 38.07 [38.08]. PERMITTING OR FACILITATING ESCAPE. (a) An official or
employee of a correctional facility [an instution that i. reponsibl- fr .Maintaining persons
lh.i-etody] commits an offense if he [Intentlonaay,] knowingly[,rrew.-roeklealy] permits or
facilitates the escape of a person In custody.

(b) A person commits an offense if he [Int]ntionafy-- knowingly causes or facilitates the
escape of one who is in custody pursuant to:

(1) an allegation or adjudication of delinquency; or
(2) [a statutory' pronedu're u .orizing] involuntary commitment for mental illness under

Subtitle C, Title 7 Health and Safety Code, orfor chemical dependency under Chapter 462,
Health and Safety Code[, alooholim, or drug addiction].
(c) Except as provided in Subsections [Subse.tion] (d) and (e) [of-4h'&-ssatio.], an offense

under this section is a Class A misdemeanor.
(d) An offense under this section is a felony of the third degree if[,

[(-1)] the person in custody:
(1) was under arrest for, charged with, or convicted of a felony; or
(2) [the person in custody] was confined in a correctional facility other than a secure

correctional facility after conviction of a felony.
(e) An offense under this section is a felony of the second degree if-

(1) [Pen, Istiutin

[(3] the actor or the person in custody used or threatened to use a deadly weapon to
effect the escape; or

(2) [(4)] the person in custody was confined in a secure correctional facility after
conviction of a felony [offense under. ubsection (a) of thi sec.tion vmi .om..mitted
!.-.e.-.on.-.y].

See. 88.08 [3809]. EFFECT OF UNLAWFUL CUSTODY. It is no defense to prosecu-
tion under Section 88.06 [38.0] (Eoeape)] or 88.07 [39.OR (Fa -litating Esape) of thi onde]
that the custody was unlawful.

See. 88.09 [38.0]. IMPLEMENTS FOR ESCAPE. (a) A person commits an offense if,
with intent to facilitate escape, he introduces into a correctional facility [penal-lnstitutlon], or
provides a person in custody or an inmate with, a deadly weapon or anything that may be
useful for escape.

(b) An offense under this section is a felony of the third degree unless the actor Introduced
or provided a deadly weapon, in which event the offense is a felony of the second degree.

Sec. 38.10 [38U]. BAIL JUMPING AND FAILURE TO APPEAR. (a) A person
lawfully released from custody, with or without bail, on condition that he subsequently appear
commits an offense if he intentionally or knowingly fails to appear in accordance with the
terms of his release.

(b) It is a defense to prosecution under this section that the appearance was incident to
community supervision, parole, or an intermittent sentence [This setion does not apply to
appearances incident to probation or parolo].

(c) It Is a defense to prosecution under this section that the actor had a reasonable excuse
for his failure to appear in accordance with the terms of his release.

(d) Except as provided in Subsections (e) and (f) (of this sec on], an offense under this
section Is a Class A misdemeanor.

(e) An offense under this section is a Class C misdemeanor if the offense for which the
actor's appearance was required Is punishable by fine only.
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(f) An offense under this section is a felony of the third degree if the offense for which the
actress appearance was required is classified as a felony.

Sec. 88.11 [38.111. FAILURE TO RETURN TO CUSTODY FOLLO.NG WORK
R TLASE r(a A person sorving a sntne under Sation 5 or. 6, Artalo 42.03, Codae
Crimin pooeduro, aombin an of. if ... ving boon relea d from . .. stody a provided by

[() An offense undr. ths section to a Claim A midoneanor.
[See 3A112]. PROHIBITED SUBSTANCES IN CORRECTIONAL FACILI7T OR ON

PROPERTY OF TEXAS DEPARTMENT OF CRIMINAL JUSTICE [ ]ACLL ME. (a)
A person commits an offense if the person provides an alcoholic beverage, controlled
substance, or dangerous drug to an inmate of a con .ctionalfacility [- .unicipal or ooun •ty jog],
except on the prescription of a physician.

(b) A person commits an offense if the person takes an alcoholic beverage, [a] controlled
substance, or dangerous drug into a correctional facility, (mu-.l..pa. or county jail or
.. etinal fa.ility authorized by ub"haptor F, Cha. e -, .oc1 Gen Mo..Nt Code]
except for delivery to a correctional facility [jail or -etion. facilit] warehouse, pharma-
cy, or physician.

(c) [A person 0ommits an offN e it the person providos an alc.0oholic0 beverage, oontroiled
oubstance, or dangeou dugt an inmate of tho institutinal divisin, except on the
presription of a phyuielan.

[(d)] A person commits an offense if the person takes a controlled substance or dangerous
drug on property ouned, used, or controlled by the Texas Department of Criminal Justice
(into a correctional facility au.thorized by Chapter 495, Government Code, or into the confine.
of property owned by the inst itionsil division and usedi orocpe AyimaLAs], except for

delivery -- to- a (n Istiutin division or corretlonal facll] warehouse, pharmacy, or
physician on property owned, used, or controlled by the department.

(d) (a)] A person commidts an offense if the person possesses a controlled substance or
dangerous drug while on property owned, used, or controlled by the Texas Department of
Criminal Justice [in the confines of property belonging to the 0 'uioe dsion].

(e) [(f)) It Is an affirmative defense to prosecution under Subsection (d) [(Q)] of this section
that the person possessed the controlled substance or dangerous drug pursuant to a
prescription issued by a practitioner or while delivering the substance or drug to a [an
Inettuflon-1. divison] warehouse, pharmacy, or physician on property owned, used, or
controlled by the department.

0 [(g)] In this section:
(1) ["Alooholic beverage" has the meaning assigned by Section 1 04(i), Alcoholic Bever-

age Code
[(2) "Controlled Substasnee" ba-8 the memnlig assigned by Secton 481.009, Health and

Sa eV Code,
((S) "Dangerous drug!' has the meaning assigned by Section 483.001, Health and Safet

code,
[(4) "Institutional division" means the inetitutional division of the Texim Department of

((5)] "Practitioner" has the meaning assigi:ed by Section 481.002, Health and Safety
Code.

(2) (6)] "Prescription"' has the meaning assigned by Section 481.002, Health and Safety
Code.
(g) [(h)] An offense under this section is a felony of the third degree.
(h) Notwithstanding Section 15.01(d), if a person commits the offense of criminal attempt

to commit an offense under Subsection (a) or (b), the offense committed under Section 15.01
is a flony of the third degree.

Sec.88.118. UNAUTHORIZED ABSENCE FROM COMMUNITY CORRECTIONS FA-
CILITY (a) A person commits an offense if the person is required as a condition of
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probation to submit to a period of detention or treatment in a community corrections facility
and the person fails to report to or leaves the facility without the approval of the court, the
community supervision and corrections department supervising the person, or the director
of the facility.

(b) An offense under this section is a state jail felony.

See. 38.12. BARRATRY. (a) A person commits an offense If, with intent to obtain an
economic benefit the person [for h..e ,eh]:

(1) knowingly institutes a suit or claim that the person has not been authorized to
pursue;

(2) solicits employment, either in person or by telephone, for himself or for another,

(8) pays, gives, or advances or offers to pay, give, or advance to a prospective client
money or anything of value to obtain legal representation from the prospective client;

(4) pays or gives or offers to pay or give a person money or anything of value to solicit
employment;

(5) pays or gives or offers to pay or give a family member of a prospective client money
or anything of value to solicit employment; or

(6) accepts or agrees to accept money or anything of value to solicit employment

(b) A person commits an offense if the person:

(1) is an attorney, chiropractor, physician, surgeon, or private investigator licensed to
practice in this state or any person licensed, certifted, or registered by a health care
regulatory agency of this state; and

(2) knowingly:
(A) finances or invests funds the person knows or believes are intended to further the

commission of an offense under Subsection (a); or

(B) accepts employment within the scope of the person's license, registration, or
certiftcation that results from the solicitation of employment in violation of Subsection
(a).

(c) It is an exception to p; osecution under Subsection (a) or (b) that the person's conduct
is authorized by the Texas Disciplinary Rules of Professional Conduct or any rule of court

(d) A person commits an offense if the person:

(1) is an attorney, chiropractor, physician, surgeon, or private investigator licensed to
practice in this state or any person licensed, certified, or registered by a health care
regulatory agency of this state;

(2) with the intent to obtain professional employment for himself or for another, sends
or knowingly permits to be sent to an individual who has not sought the person's
employment, legal representation, advic6, or care a written communication that:

(A) concerns an action for personal injury or wrongful death or otherwise relates to
an accident or disaster involving the person to whom the communication is addressed
or a relative of that person and that was mailed before the 31st day after the date on
which the accident or disaster occurred,

(B) concerns a specific matter and relates to legal representation and the person
knows or reasonably should know that the person to whom the communication is
directed is represented by a lawyer in the matte,

(C) concerns an arrest of or issuance of a summons to the person to whom the
communication is addressed or a relative of that person and that was mailed before the
31st day after the date on which the arrest or issuance of the summons occurred,

(D) concerns a lawsuit of any kind, including an action for divorce, in which the
person to whom the communication is addressed is a defendant or a relative of that
person, unless the lawsuit in which the person is named as a defendant has been onfile
for more than 81 days before the date on which the communication was mailed
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(E) is sent or permitted to be sent by a person who knows or reasonably should know
that the injured person or relative of the injured person has indicated a desire not to be
conta t d by or receive communications concerning employment;

(F) involves coercion, duress, fraud, overreaching, hamssmen, intimidation, or
undue influence; or

(G) contains a false, fraudulent, misleading, deceptiv or unfair statement or claim
(e) For purposes of Subsection (d)(2)(E), a desire not to be contacted is presumed if an

accident report reflects t t such an indication has been made by an injured person or that
person's relative.

(0 An offense under Subsection (a) or (b) is a felony of the third degree.
(g) Except as provided by Subsection (h), an offense under Subsection (d) is a Class A

misdemeanor.
(h) An offense under Subsection (d) is a felony of the third degree if it is shou on the

trial of the offense that the defendant has previously been convicted under Subsection (d).
[(1) institute. any uit or claim In whiph he knosm he ha no intarest;

(()instttes any suit or 4liM that he kno. I4 falso1;
[(3) solicits employment for. .. i.m..lf or another to proseote r dWfend 2 Wit or to poll..

a cla m-; r
[(W) proniuras another to soalicit for him or another employment to prosecute or defend aI

NJu;t or +o nallet 2 claim.
Intent to o taA P aanom aonotit is presumod if the person accepts MPoYrnent fr

a fee, acceptil a ---o acpsorare to socopt money or any economica baneft

this Aectien iA a Chane A misdemesaro'.

[(d) An offense under Subsection (a)(3) or (a)(4) of this actior is a felony of the third
degree ,i t is ,.,,,., on th tri.I Of th, offens, that.

[(1) the defendant has pre:Aously been convicated unmdar Subsection or)3)ee(a)(4) of this
section.,and

[(2) the soliitation is perfo.rmod In whole or in part:
[(A) in a hospital, f /neral- !s.blishr.ent, or public or pate cemetery or at the scene

Of ,n-2!'aoden
((B) by using a person who is an employee of:

[(ii) a politica! subdhiSio of tis state, Including a county, municipality, or speil
purpose district or authority; or

[(Wl) a hospital or funaral adthoihments or
[(C) by imperlonating a alergyman, publio emiployee, or emergency assistance wrker

ee-veluntee-
()[(e)] Finsl conviction of felony barratry is a serious crime for all purposes and acts,

specifically including the State Bar Rules and the Texas Rules of Disciplinary Procedure.
Sec. 38.13. HINDERING PROCEEDINGS BY DISORDERLY CONDUCT. (a) A per-

son commits an offense if he intentionally hinders an official proceeding by noise or violent or
tumultuous behavior or disturbance.

(b) A person commits an offense if he recklessly hinders an official proceeding by noise or
violent or tumultuous behavior or disturbance and continues after explicit official request to
desist.

(c) An offense under this section is a Class A misdemeanor.
Sec. 38.14. .PREVENTING XECUTION OF .. PROCESS. (a) A person ammitl

an offensie If he l ,tertlonally or kno.ngly prevents the ee tion of any proa
cause6
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[(b) it is an exception to the application of this Secetilon t-hat the ac-tor evaded slervice of
process by avoiding detecton

[(a) An offensci undor th'i section iA a ClAss C misdemeanor.
Lsaa. 26.1IS TAMPERING MaTH DEXWCER DESIGNED TO RRE14ENT DRPaNG

WI-ILE NTOXICATED. (a) in this section dvc"mas2d~eapoe y--DeprtentofPublio Safesty under Section 2A(f), ChpM 7,At f h 7hLgsaure
Reiular Session, 1911 (Artice68ha' T ro' TexAsi ChI Statutes), tha

the peraionof amoto ve Ic f ethyl ailcohol Is detected In the breath of eh opertr
[(b) A person eommits an offense if the person intentionally or knomdngly, for the purpose

of allowing apro hissubjeot to a condition of probation under Seation 6f(b), Artil
4;. 1;&, 'oue ox ainmn 6NI42roeeuuro, or wovo Is N31sau X_ ct to -- a r .Iieno rostinatloi unae
.....n2A(6 or a, apter 173, Acts of the 47th Legislature, Rogular Se . .ssion, 94 I ...

(Artcle 68a, Vernon's Texas Civil Statutes), to operate a motor vehicle whethor or not th

[(1) t 'pers ,ith a devie; or
R() introduces or allo1aws to be In4roduecod into the devioe any subtance othor thain the

deep lung air of the probati;oner or rwstrited operator.
[(a) An offense under this section Is a Clas B misdemneanor
[Se-An .16 INJURY TO OR INTERFERENCE WITH ANl.,IA UNDER SUPERVI -

SI-,O.,N OF PEACE .o1= OFFCE OR DEPlA RTETOFCRETIN,.LO a
A person -ammrit-s an offense if, knowing that a dog, horse, or o-ther animal Is under the
supeision of a peae offcer, corretions officer, or J .•-and is being used for law
enforcement, corrections, prison or jail socurity, or investigatve purposes, the person
knowingly, intentionally, or reclesely:

[(1) interferes ;mith the animal: or
[(9) injures the ainimal.

[0b) An offense under this section is a Cla-s A misdemeanor.
[Sen. 2.17.] TAKING OR ATTEMPTING TO TAKE WEAPON FROM PEACE OFFI-

CER. (a) In this section, "firearm" has the meanings assigned by Section 46.01 [of-this
oode].

(b) A person commits an offense if the person intentionally or knowingly and with force
takes or attempts to take from a peace officer the officer's firearm, nightstick, or personal
protection chemical dispensing device with the intention of harming the officer or a third
person.

(c) The actor is presumed to have known that the peace officer was a peace officer if the
officer was wearing a distinctive uniform or badge indicating his employment, or if the officer
identified himself as a peace officer.

(d) It is a defense to prosecution under this section that the defendant took or attempted to
take the weapon from a peace officer who was using force against the defendant or another in
excess of the amount of force permitted by law.

(e) An offense under this section is a state jail felony [of the third degree].
See. 38.15 [384]. INTERFERENCE WITH PUBLIC DUTIES [OF PUBLIC SER

VANTS]. (a) A person commits an offense if the person [intentionally, knowingly, reclessly,
or] with criminal negligence interrupts, disrupts, impedes, or otherwise interferes with:

(1) a peace officer while the peace officer is performing a duty or exercising authority
imposed or granted by law;

(2) a person who is employed to provide emergency medical services including the
transportation of ill or injured persons while the person is performing that duty; [or]

(3) a fire fighter, while the fire fighter is fighting a fire or investigating the cause of a
fire;

(4) an animal under the supervision of a peace officer, corrections office, or jailer, if
the person knows the animal is being used for law enforcement, corrections, prison or jail
security, or investigative purposes; or
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(5) the transmission of a communication over a citizen's band radio channe the
purpose of which communication is to inform or inquire about an emergency.
(b) An offense under this section is a Class B misdemeanor.
(c) It Is a defense to prosecution under Subsection (a)(1) [of this aetien] that the conduct

engaged in by the defendant was intended to warn a person operating a motor vehicle of the
presence of a peace officer who was enforcing the provisions of the Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes).

(d) It is a defense to prosecution under this section that the interruption, disruption,
impediment, or interference alleged consisted of speech only.

(e) In this section, "emergency" means a condition or circumstance in which an individu-
al is or is reasonably believed by the person transmitting the communication to be in
imminent danger of serious bodily injury or in which property is or is reasonably believed
by the person transmitting the communication to be in imminent danger of damage or
destruction,

CHAPTER 39. ABUSE OF OFFICE

Sec. 39.01. DEFINITIONS. In this chapter
(1) "Law relating to a public servant's office or employment" means a law that

specifically applies to a person acting in the capacity of a public servant and that directly
or indirectly:

(A) imposes a duty on the public servant; or
(B) governs the conduct of the public servant.

(2) "Misuse" means to deal with property contrary to:
(A) an agreement under which the public servant holds the property;
(B) a contract of employment or oath of office of a public servant;
(C) a lau; including provisions of the General Appropriations Act specifically relat-

ing to government property, that prescribes the manner of custody or disposition of the
property; or

(D) a limited purpose for which the property is delivered or received
Sec. 89.02. ABUSE OF OFFICIAL CAPACITY [MISCONDUCT]. (a) A public servant

commits an offense if, with intent to obtain a benefit or with intent to harm or defraud
another, he intentionally or knowingly:

(1) violates a law relating to the public servant's (his] office or employment; or
(2) misuses government property, services, personnel, or [..sa _p 1o] any other thing of

value belonging to the governmient that has c3me into the public servant's [his] custody or
possession by virtue of the public seivant's [his] office or employment.
(b) An offense under Subsection (a)(1) [of this- section] is a Class A misdemeanor.
(c) An offense under Subsection (a)(2) [ol-this-section] is:

(1) a Class C misdemeanor if the value of the use of the thing misused [..sapplied is
less than $20;

(2) a Class B misdemeanor if the value of the use of the thing misused [misaplied] is
$20 or more but less than $500 [$200];

(3) a Class A misdemeanor if the value of the use of the thing misused [M]sapped] is
$500 [$200] or more but less than $1,500 [$750];

(4) a state jail felony (of the] if the value of the use of the thing misused
[misappied] is $1,500 [$=0] or more but less than $20,000;

(5) a felony of the third degree if the value of the use of the thing misused is $20,000 or
more but less than $100,000; [and]

(6) [(Q)] a felony of the second degree if the value of the use of the thing misused
[mis,,plIed] is $100,000 [$20,000] or more but less than $200,000; or
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(7) a felony of the first degree if the value of the use of the thing misused is $200,000 or
more.
(d) A discount or award given for trave4 such as frequent flyer miles, rental car or hotel

discounts, orfood coupons, are not things of value belonging to the govement for purposes
of this section due to the administrative dfficulty and cost involved in recapturing the
discount or award for a governmental entity.

Sec. 89.03 [390]. OFFICIAL OPPRESSION. (a) A public servant acting under color of
his office or employment commits an offense if he:

(1) Intentionally subjects another to mistreatment or to arrest, detention, search, seizure,
dispossession, assessment, or lien that he knows is unlawful;

(2) Intentionally denies or ilmpdes another in the exercise or enjoyment of any right,
privilege, power, or immunity, knowing his conduct is unlawful; or

(3) intentionally subjects another to sexual harassment.
(b) For purposes of this section, a public servant acts under color of his office or

employment if he acts or purports to act in an official capacity or takes advantage of such
actual or purported capacity.

(c) In this section, "sexual harassment" means unwelcome sexual advances, requests for
sexual favors, or other verbal or physical conduct of a sexual nature, submission to which is
made a term or condition of a person's exercise or enjoyment of any right, privilege, power, or
Immunity, either explicitly or Implicitly.

(d) An offense under this section is a Class A misdemeanor.
See. 39.04 [39021]. VIOLATIONS OF THE CIVIL RIGHTS OF PERSON IN CUSTO-

DY [A PRSONE'R]. (a) An official or employee of [A jaier or guard employed sit a
municipal or county jai, by tho Texas Department of Corrections, or by] a correctional facility
[uthor-ed by Artioe 5115d, Rw'sed Statutes, or Arti le 616-g2, e. sed Statutes,] or a
peace officer commits an offense if he[.

[(.] intentionally [uctee5 a person in custody to bodily injury knoing hR condu. t Is

[(2) l ] denies or Impedes a person In custody in the exercise or enjoyment of any
right, privilege, or immunity knowing his conduct is unlawful.
(b) An offense under this section is a Class A misdemeanor [felony of the Ulrd degr.ee.

-An offenca-e under th-i secation is a felony of the second degree if serious bodily Inury eacur
or a felony of the first degree it death ooaurs].

(c) This section shall no' preclude prosecution for any other offense set out in this code.
(d) The Attorney General of Texas shall have concurrent jurisdiction with law enforcement

agencies to investigate violations of this statute involving serious bodily injury or death.
(e) In this section, "custody" means the detention, arrest, or confinement of a person.
Sec. 89.05 [39,022]. FAILURE TO REPORT DEATH OF PRISONER. (a) A person

commits an offense if the person is required to conduct an investigation and file a report by
Article 49.18 [49.09(b)], Code of Criminal Procedure, [96,] and the person fails to Investigate
the death, fails to file the report as required, or fails to Include in a filed report facts known
or discovered in the investigation.

(b) An offense under this section Is a Class B misdemeanor.
Sec. 39.06 [39.03]. MISUSE OF OFFICIAL INFORMATION. (a) A public servant

commits an offense if, in reliance on Information to which he has access by virtue of his office
or employment [in hi official capad,] and that [which] has not been made public, he:

(1) acquires or aids another to acquire a pecuniary interest In any property, transaction,
or enterprise that may be affected by the Information; [or]

(2) speculates or aids another to speculate on the basis of the information; or
(3) as a public servan4 including as a principal of a schoo coerces another into

suppressing or failing to report that information to a law enforcement agency.
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(b) A public servant [who is a judge, justice, intern, pa--ipant- in a . .urt.approv. ed histor,
projee!, or. employee of an appellate court] commits an offense if with intent to obtain a
benefit or with intent to harm or defraud another, he discloses or uses information for a
nongovernmental purpose that:

(1) he has access to by means of his office or employment; and
(2) has not been made public [he intentionally or knowingly rovoalWs tho result or antont

judge, justice, or emaploy, Inororprtcpant in a court-approvod history project une
sutbl upr'iinof t.he s~caple cOUrt prior to its release A a publie rocord o

announcement to all partioes ofmiteet on an equal baIs
(c) A person commits an offense If, with intent to obtain a benefit or with Intent to harm or

defraud another, he [intentionally or knowiIlj solicits or receives from a public servant
information that:

(1) the public servant has access to by means of his office or employment; and
(2) has not been made public [the result or content of a proposed o .... a oe

judicial dealciin or opinion. piir ta the randition of judgment, when the person knmws that

(d) In this section, "information that has not been made public" means any information
to which the public does not generally have access, and that is prohibited from disclosure
under Chapter 424, Acts of the 68rd Legislature, Regular Session, 1973 (Article 6252-17a,
Vernon's Texas Civil Statutes).

(e) Except as provided by Subsection (), an [An] offense under this section is a felony of
the third degree.
0 An offense under Subsection (a)(3) is a Class C misdemeanor.

TITLE 9. OFFENSES AGAINST PUBLIC ORDER AND DECENCY

CHAPTER 42. DISORDERLY CONDUCT AND RELATED OFFENSES

See. 42.01. DISORDERLY CONDUCT. (a) A person commits an offense if he intention-
ally or knowingly:

(1) uses abusive, indecent, profane, or vulgar language in a public place, and the
language by its very utterance tends to incite an immediate breach of the peace;

(2) makes an offensive gesture or display in a public place, and the gesture or display
tends to incite an immediate breach of the peace;

(3) creates, by chemical means, a noxious and unreasonable odor in a public place;
(4) abuses or threatens a person in a public place in an obviously offensive manner;
(5) makes unreasonable noise in a public place other than a sport shooting range, as

defined by Section 250.001, Local Government Code, or in or near a private residence that
he has no right to occupy;

(6) fights with another In a public place;
(7) enters on the property of another and for a lewd or unlawful purpose looks into a

dwelling on the property through any window or other opening in the dwelling;
(8) while on the premises of a hotel or comparable establishment, for a lewd or unlawful

purpose looks into a guest room not his own through a window or other opening in the
room;

(9) discharges a firearm in a public place other than a public road or a sport shooting
range, as defined by Section 250.001, Local Government Code;

(10) displays a firearm or other deadly weapon In a public place in a manner calculated
to alarm;

(11) discharges a firearm on or across a public road; or
3675



Ch. 900, § 1.01 73rd LEGISLATURE-REGULAR SESSION

. (12) exposes his anus or genitals in a public place and is reckless about whether another
may be present who will be offended or alarmed by his act.
(b) It is a defense to prosecution under Subsection (a)(4) (ofthis-seaton] that the actor had

significant provocation for his abusive or threatening conduct.
(c) For purposes of this section, an act is deemed to occur in a public place or near a

private residence if it produces its offensive or proscribed consequences in the public place or
near a private residence.

(d) An offense under this section is a Class C misdemeanor unless committed under
Subsection (a)(9) or (a)(10) [of-tls-etion], in which event it is a Class B misdemeanor[i-and
furthor provido that a porvon *who;4aolates Subseotion (a)(!!) is gWily of a om no and
on a first oonvlcton is punishable by a fine of not lo-ss than $25 nor more than $200, ona
soco-Nd oioio is Punishable by a fine of not lossA than $200 nor more than $500, and on ai

thir orsubcguct envioionis pnisabl by a fine oft$500.
Sec. 42.02. RIOT. (a) For the purpose of this section, "riot" means the assemblage of

seven or more persons resulting in conduct which:
(1) creates an immediate danger of damage to property or injury to persons;
(2) substantially obstructs law enforcement or other governmental functions or services;

or
(3) by force, threat of force, or physical action deprives any person of a legal right or

disturbs any person In the enjoyment of a legal right.
(b) A person commits an offense if he knowingly participates in a riot.
(c) It is a defense to prosecution under this section that the assembly was at first lawful

and when one of those assembled manifested an intent to engage in conduct enumerated In
Subsection (a) [o this seotion], the actor retired from the assembly.

(d) It is no defense to prosecution under this section that another who was a party to the
riot has been acquitted, has not been arrested, prosecuted, or convicted, has been convicted of
a different offense or of a different type or class of offense, or is immune from prosecution.

(e) Except as provided in Subsection (f) [of this-section], an offense under this section is a
Class B misdemeanor.

(f) An offense under this section is an offense of the same classification as any offense of a
higher grade committed by anyone engaged in the riot if the offense was:

(1) in the furtherance of the purpose of the assembly; or
(2) an offense which should have been anticipated as a result of the assembly.

Sec. 42.03. OBSTRUCTING HIGHWAY OR OTHER PASSAGEWAY. (a) A person
commits an offense if, without legal privilege or authority, he intentionally, knowingly, or
recklessly:

(1) obstructs a highway, street, sidewalk, railway, waterway, elevator, aisle, hallway,
entrance, or exit to which the public or a substantial group of the public has access, or any
other place used for the passage of persons, vehicles, or conveyances, regardless of the
means of creating the obstruction and whether the obstruction arises from his acts alone or
from his acts and the acts of others; or

(2) disobeys a reasonable request or order to move issued by a person the actor knows to
be or is Informed is a peace officer, a fireman, or a person with authority to control the use
of the premises:

(A) to prevent obstruction of a highway or any of those areas mentioned in Subd' slon
(1) [of this subset' 1]; or

(B) to maintain public safety by dispersing those gathered in dangerous proximity to a
fire, riot, or other hazard.

(b) For purposes of this section, "obstruct" means to render impassable or to render
passage unreasonably inconvenient or hazardous.

(c) An offense under this section is a Class B misdemeanor.
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Sec. 42.04. DEFENSE WHEN CONDUCT CONSISTS OF SPEECH OR OTHER
EXPRESSION. (a) If conduct that would otherwise violate Section 42.01(a)(5) (Unreason-
able Noise) or 42.03 (Obstructing Passageway) [of-this-ode] consists of speech or other
communication, of gathering with others to hear or observe such speech or communication, or
of gathering with others to picket or otherwise express in a nonviolent manner a position on
social, economic, political, or religious questions, the actor must be ordered to move, disperse,
or otherwise remedy the violation prior to his arrest if he has not yet intentionally harmed the
interests of others which those sections seek to protect.

(b) The order required by this section may be given by a peace officer, a fireman, a person
with authority to control the use of the premises, or any person directly affected by the
violation.

(c) It is a defense to prosecution under Section 42.01(a)(5) or 42.03 [of this- code]:

(1) that in circumstances in which this section requires an order no order was given;

(2) that an order, if given, was manifestly unreasonable in scope; or

(3) that an order, if given, was promptly obeyed.

Sec. 42.05. DISRUPTING MEETING OR PROCESSION. (a) A person commits an
offense if, with intent to prevent or disrupt a lawful meeting, procession, or gathering, he
obstructs or interferes with the meeting, procession, or gathering by physical action or verbal
utterance.

(b) An offense under this section is a Class B misdemeanor.

Sec. 42.06. FALSE ALARM OR REPORT. (a) A person commits an offense if he
knowingly initiates, communicates or circulates a report of a present, past, or future bombing,
fire, offense, or other emergency that he knows is false or baseless and that would ordinarily:

(1) cause action by an official or volunteer agency organized to deal with emergencies;
(2) place a person in fear of imminent serious bodily injury; or

(3) prevent or interrupt the occupation of a building, room, place of assembly, place to
which the public has access, or aircraft, automobile, or other mode of conveyance.
(b) An offense under this section is a Class A misdemeanor unless the false report is of an

emergency Involving a public ;rriiwry or secondar I school public communications, public
transportation, public water, gas, or power supply or other public service, in which event the
offense Is a state jail felony [of the third degree].

Sec. 42.061. SILENT OR ABUSIVE CALLS TO 9-1-1 SERRICE. (a) In this section
"9-1-1 service" and "public safety answering point" or "PSAP" k.ave the meanings assigned
by Section 772.001, Health and Safety Code.

(b) A person commits an offense if the person makes a telephone call to 9-1-1 when there
is not an emergency and knowingly or intentionally:

(1) remains silent; or
(2) makes abusive or harassing statements to a PSAP employee.

(c) A person commits an offense if the person knowingly permits a telephone under the
person's control to be used by another person in a manner described in Subsection (b) [of-this
sec tio].

(d) An offense under this section is a Class B misdemeanor[, unless itis ehmn on *te -trial
of adeifendint that the defennthsbepriolyonooduerhi einnwic
event the offe.nse i a Clum A mkidemeanor].

Sec. 42.07. HARASSMENT. (a) A person commits an offense if, with intent to harass,
annoy, alarm, abuse, torment, or embarrass another, he:

(1) initiates communication by telephone or in writing and in the course of the communi-
cation makes a comment, request, suggestion, or proposal that is obscene;

(2) threatens, by telephone or in writing, in a manner reasonably likely to alarm the
person receiving the threat, to inflict bodily injury on the person or to commit a felony
against the person, a member of his family, or his property;
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(3) conveys, in a manner reasonably likely to alarm the person receiving the report, a
false report, which is known by the conveyor to be false, that another person has suffered
death or serious bodily injury;

(4) causes the telephone of another to ring repeatedly or makes repeated telephone
communications anonymously or In a manner reasonably likely to harass, annoy, alarm,
abuse, torment, embarrass, or offend another;

(5) makes a telephone call and intentionally fails to hang up or disengage the connection;
(6) knowingly permits a telephone under his control to be used by a person to commit an

offense under this section; or
(7)(A) on more than one occasion engages in conduct directed specifically toward the

other person, including following that person, that is reasonably likely to harass, annoy,
alarm, abuse, torment, or embarrass that person;

(B) on at least one of those occasions by acts or words threatens to inflict bodily injury
on that person or to commit an offense against that person, a member of that person's
family, or that person's property; and

(C) on at least one of those occasions engages in the conduct after the person toward
whom the conduct is specifically directed has reported to a law enforcement agency the
conduct described by this subdivision.

(b) For purposes of Subsection (a)(1) [o this se1tin], "obscene" means containing a
patently offensive description of or a solicitation to commit an ultimate sex act, including
sexual intercourse, masturbation, cunnilingus, fellatio, or anilingus, or a description of an
excretory function. In this section, "family" has the meaning assigned by Section 71.01,
Family Code.

(c) An offense under Subsections (a)(1)-(a)(6) [ef Wts-eetien] is a Class B misdemeanor.
(d) An offense under Subsection (a)(7) [of th's sootion] is a Class A misdemeanor, except

that the offense is a felony of the third degree if the actor has previously been convicted
under Subsection (a)(7) [of-th-seedo].

(e) It is an affirmative defense to prosecution under Subsection (a)(7) [of-this-section] that
the actor was engaged in conduct that consisted of activity in support of constitutionally or
statutorily protected rights.

Sec. 42.08. [PUBLIC INTOXICATION. (a) An Indi.dul- eomm-mits an offenne If the

t~k,- --ld~,o aleho or.F~n an ahrlbta

lndldual appears in a pubio plaae under than 41ntluon of loo rayohrs~tne4
the degree that the Individual mnay endanger hlmoelf or sather.

[(b) in -' eu of arreing San indvidual who om ts aof fense undeor Subsetoen (a) of this
seoton, a peae v officer. may rele.se an Ind-iidu.al M

the Indivdua l tr; n

(A) is released to the care. of ain adult who agrees to assume responsbilt' for tho

[(B) verbally consents to voluntary treatment for ahemical dependenoy in a program in
A treatment faciliy licensed and approved by tho Texas Commsion on Aloohol aind Dpj

Absand the program sidmits the Indlivdual for trelatment.
[0e) A magistrate may release from oustody an individual arresteid under this section If the

magistrate deter mine. t+o iniiuae, the ondiaos requred for relese In lieu -O
larrest undesr Subsection ()o hssoln

[(d) The relae of ain Indiidual unde.r Suse.tion (b) or (a) of this soot..n to an dalho
dug treatment program may not bo considered by a peace offleer or magistrate n
determining whethar thindvdulsh id erlased to such a pogrm for a subseqet
incdeant or arrest unde 1thiseon.

Reo) A peace offner and the agenay or politial] subdivislon that employs the peace offier
may not be held liblwfrdamage to persons or property that results from the actions ofa
Indivdual' released under Subseotion (b) or (a) of this mectin
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[() it is a- defense to proseution under theis oetion that the aleoho! or other es-bstance w
adminlstrd for. therapeutic iuro andls a pat of the lndiidual's professia il medail
treatment by a licensed physician.

[NO An offense undear this secton hg not a lesser inaluded offenseA of an offense under
Article n 67011-1 Re-sed Statute.
[) An offense under t!oto atin !e A- Q i C Tdmenar
[Sea. .2.09.D RAION OF VENERATED OBJECT. (a) A per-son e mmuoi bn

affne U heintentionally or knowingly desecrates:
((1)oa publie Monument; or
[(2) a place of worship cor burial

[(b) For purposes of this section, "desecrate" means defaye, damage, or othorAle physecal
ly mistreat in a ay that the aor knos will seriously offnd one or more prsons likely to
obserlve or dIscOver hill Ant;o.GP

[(a) Except as provided by Subsection (d) of this section, an offense under thig ection i
Cla A misdeMeanort

[(d) An offense under this section is a felony of the td degree if a plae of worship or
burial U; demsertd.

[See. 4-.] ABUSE OF CORPSE. (a) A person commits an offense if, not authorized by
law, he Intentionally or knowingly:

(1) disinters, disturbs, removes, dissects, in whole or in part, carries away, or treats in a
seriously offensive manner a human corpse;

(2) conceals a human corpse knowing It to be illegally disinterred;
(3) sells or buys a human corpse or in any way traffics in a human corpse; or
(4) transmits or conveys, or procures to be transitted or conveyed, a human corpse to a

place outside the state.
(b) An offense under this section is a Class A tatsdemeanor.
Sec. 42.09 [424U]. CRUELTY TO ANIMALS. (a) A person comnits an offense if he

intentionally or knowingly:
(1) tortures or seriously overworks an animal;
(2) fails unreasonably to provide necessary food, care, or shelter for an animal in his

custody;
(3) abandons unreasonably an animal in his custody;
(4) transports or confines an animal in a cruel manner;
(5) kills, Injures, or admitnisters poison to an animal, other than cattle, hores, sheep,

swine, or goats, belonging to another without legal authority or the owner's effective
consent;

(6) causes one animal to fight with another; or
(7) uses a live animal as a lure in dog race training or in dog coursing on a racetrack.

(b) It is a defense to prosecution under this section that the actor was engaged in bona fide
experimentation for scientific research.

(c) For purposes of this section, "animal" means a domesticated living creature and wild
living creature previously captured. "Animal" does not include an uncaptured wild creature or
a wild creature whose capture was accomplished by conduct at Issue under this section.

(d) An offense under this section is a Class A misdemeanor.
(e) It is a defense to prosecution under Subsection (a)(6) [at this-Ratlon] that the animal

was discovered on the person's property in the act of or immediately after injuring or killing
the person's goats, sheep, cattle, horses, swine, or poultry and that the person killed or
injured the animal at the time of this discovery.

Sec. 42.10 [4=4]. DOG FIGHTING. (a) A person commits an offense if he intentionally
or knowingly:

(1) causes a dog to fight with another dog;
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(2) for a pecuniary benefit causes a dog to fight with another dog;
(3) participates in the earnings of or operates a facility used for dog fighting;
(4) uses or permits another to use any real estate, building, room, tent, arena, or other

property for dog fighting;
(5) owns or trains a dog with the intent that the dog be used in an exhibition of dog

fighting; or
(6) attends as a spectator an exhibition of dog fighting.

(b) In this section, "dog fighting" means any situation in which one dog attacks or fights
with another dog.

(c) [A party to an ,ffense under Suabdivision (9), (3), or (4) of Subswoton (a) of this sianion
may be requir d to ........ o.dono or ti about the off.nse but may n t be proseuto '§4011 cfe~cs ,-.":i ei e,,Let .t,.-A2 e€,.-.'no or t.estify

[(d)] A conviction under Subdivision (2), (3), or (4) of Subsection (a) (d this ....... ] ay
had upon the uncorroborated testimony of a party to the offense.

(d) [(a)] It is a defense to prosecution under Subdivision (1) or (2) of Subsection (a) [ef-this
setion] that the actor caused a dog to fight with another dog to protect livestock, other
property, or a person from the other dog, and for no other purpose.

(e) [(I)] An offense under Subdivision (1) or (5) of Subsection (a) [afh-s ] is a Class
A misdemeanor. An offense under Subdivision (2), (3), or (4) of Subsection (a) [of-tis
section] is a state jail fel my [of the third degree]. An offense under Subdivision (6) of
Subsection (a) [of-this-section] is a Class C misdemeanor

[See. 49.13 INTERFERENCE TH EMERGENCY COMMUNICA N (a) A per
son oo m it a ffense it the persll intentionally, kningl, reelsely, or vith criminal

negligence Interrupta, disrupts, I.ipodes, or othorise Inrferes with the transmission of :1
oonununucatio ove-r a citizen's knd radio channel, the purposo of which nomuni;Ation is1 to
inform or inquire about ain omergenoy.

[(b) In this section, "emergec" means a condition Gor lromstande In rhh an indduan
esor is reaonably beeved by the person transiatting tho ecogmmunliaetion o betIN-klnent
dger of serious bodily Inr or in wah property is or is reaso wnby bfrom y ste pron
transmitting the COm m dnointion to be In Imminent dangro damage or a estarotI n o

pra) An offenea under this eation is a Cais R misdemr anor unla, a a rilt of the
comisuon f the offense, serious bodily inury or property loes In exesso $1,00 ocurs,4In

wch event the afense -is at felony of the third degree.]
Sec. 4.11 [42.1. DESTRUCTION OF FLAG. (a) A person commidts an offense if the

person intentionally or knowingly damages, defaces, mutilates, or burns the flag of the United
States or the State of Texas.

(b) In this section, "flag" means an emblem, banner, or other standard or a copy of an
emblem, standard, or banner that is an official or commonly recognized depiction of the flag
of the United States or of this state and is capable of being flown from a staff of any
character or size. The term does not include a representation of a flag on a written or
printed document, a periodical, stationery, a painting or photograph, or an article of clothing
or Jewelry.

(c) It is an exception to the application of this section that the act that would otherwise
constitute an offense is done in conformnty with statutes of the United States or of this state
relating to the proper disposal of damaged flags.

(d) An offense under this section is a Class A misdemeanor.

CHAPTER 43. PUBLIC INDECENCY

SUBCHAPTER A. PROSTITUTION

Sec. 43.01. DEFINITIONS. In this subchapter:
(1) "Deviate sexual intercourse" means any contact between the genitals of one person

and the mouth or anus of another person.
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(2) "Prostitution" means the offense defined in Section 43.02 [of this ode].
(3) "Sexual contact" means any touching of the anus, breast, or any part of the genitals

of another person with intent to arouse or gratify the sexual desire of any person.
(4) "Sexual conduct" includes deviate sexual intercourse, sexual contact, and sexual

intercourse.
(5) "Sexual intercourse" means any penetration of the female sex organ by the male sex

organ.
See. 43.02. PROSTITUTION. (a) A person commits an offense if he knowingly:

(1) offers to engage, agrees to engage, or engnges in sexual conduct for a fee; or
(2) solicits another in a public place to engage with him in sexual conduct for hire.

(b) An offense is established under Subsection (a)(1) [of this sotin] whether the actor is to
receive or pay a fee. An offense is established under Subsection (a)(2) [of thi s -taion]
whether the actor solicits a person to hire him or offers to hire the person solicited.

(c) An offense under this section is a Class B misdemeanor, unless the actor has been
convicted previously under this section, in which event it is a Class A misdemeanor.

Sec. 43.03. PROMOTION OF PROSTITUTION. (a) A perovn commits an offense if,
acting other than as a prostitute receiving compensation for personally rendered prostitution
services, he or she knowingly.

(1) receives money or other property pursuant to an agreement to participate in the
proceeds of prostitution; or

(2) solicits another to engage in sexual conduct with another person for compensation.
(b) An offense under this section Is a Class A misdemeanor.
See. 43.04. AGGRAVATED PROMOTION OF PROSTITUTION. (a) A person commits

an offense if he knowingly owns, invests in, finances, controls, supervises, or manages a
prostitution enterprise that uses two or more prostitutes.

(b) An offense under this section is a felony of the third degree.
Sec. 43.05. COMPELLING PROSTITUTION. (a) A person commits an offense if he

knowingly:
(1) causes another by force, threat, or fraud to commit prostitution; or
(2) causes by any means a person younger than 17 years to commit prostitution.

(b) An offense under this section is a felony of the second degree.
Sec. 43.06. ACCOMPLICE WITNESS: TESTIMONY AND IMMUNITY. (a) A party

to an offense under this subchapter may be required to furnish evidence or testify about the
offense.

(b) A party to an offense under this subchapter may not be prosecuted for any offense
about which he is required to furnish evidence or testify, and the evidence and testimony may
not be used against the party in any adjudicaw,-y proceeding except a prosecution for
aggravated perjury.

(c) For purposes of this section, "adjudicatory proceeding" means a proceeding before a
court or any other agency of government in which the legal rights, powers, duties, or
privileges of specified parties are determined.

(d) A conviction under this subchapter may be had upon the uncorroborated testimony of a
party to the offense.

(Sections 43.07 to 43.20 reserved for expansion]

SUBCHAPTER B. OBSCENITY

Sec. 43.21. DEFINITIONS. (a) In this subchapter:
(1) "Obscene" means material or a performance that:

(A) the average person, applying contemporary community standards, would find that
taken as a whole appeals to the prurient interest In sex;
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(B) depicts or describes:
(i) patently offensive representations or descriptions of ultimate sexual acts, normal

or perverted, actual or simulated, including sexual intercourse, sodomy, and sexual
bestiality; or

(II) patently offensive representations or descriptions of masturbation, excretory
functions, sadism, masochism, lewd exhibition of the genitals, the male or female
genitals in a state of sexual stimulation or arousal, covered male genitals in a
discernibly turgid state or a device designed and marketed as useful primarily for
stimulation of the human genital organs; and
(C) taken as a whole, lacks serious literary, artistic, political, and scientific value.

(2) "Material" means anything tangible that is capable of being used or adapted to
arouse interest, whether through the medium of reading, observation, sound, or in any
other manner, but does not include an actual three dimensional obscene device.

(3) "Performance" means a play, motion picture, dance, or other exhibition performed
before an audience.

(4) "Patently offensive" means so offensive on its face at to affront current community
standards of decency.

(5) "Promote" means to manufacture, issue, sell, give, provide, lend, mail, deliver,
transfer, transmit, publish, distribute, circulate, disseminate, present, exhibit, or advertise,
or to offer or agree to do the same.

(6) "Wholesale promote" means to manufacture, issue, sell, provide, mail, deliver, trans-
fer, transmit, publish, distribute, circulate, disseminate, or to offer or agree to do the same
for purpose of resale.

(7) "Obscene device" means a device including a dildo or artificial vagina, designed or
marketed as useful primarily for the stimulation of human genital organs.
(b) If any of the depictions or descriptions of sexual conduct described in this section are

declared by a court of competent jurisdiction to be unlawfully included herein, this declaration
shall not invalidate this section as to other patently offensive sexual conduct included herein.

See. 43.22. OBSCENE DISPLAY OR DISTRIBUTION. (a) A person commits an
offense if he intentionally or knowingly displays or distributes an obscene photograph,
drawing, or similar visual representation or other obscene material and is reckless about
whether a person is present who will be offended or alarmed by the display or distribution.

(b) An offense under this section is a Class C misdemeanor.
Sec. 43.23. OBSCENITY. (a) A person commits an offense if, knowing its content and

character, he wholesale promotes or possesses with intent to wholesale promote any obscene
material or obscene device.

(b) An offense under Subsection (a) [of-this-sectle] is a state jail felony (of the htfd
degree].

(c) A person commits an offense if, knowing its content and character, le:
(1) promotes or possesses with intent to promote any obscene material or obscene

device; or
(2) produces, presents, or directs an obscene performance or participates in a portion

thereof that Is obscene or that contributes to its obscenity.
(d) An offense under Subsection (c) [of-4.4hlection] is a Class A misdemeanor.
(e) A person who promotes or wholesale promotes obscene material or an obscene device

or possesses the same with Intent to promote or wholesale promote It in the course of his
business Is presumed to do so with knowledge of its content and character.

(f) A person who possesses six or more obscene devices or Identical or similar obscene
articles is presumed to possess them with Intent to promote the same.

(g) It is an affirmative defense to prosecution under this section that the [T - section
doe ..... t .... yI,"] person who possesses or promotes [Ietrbutees ohsne] material or a
device proscribed [obsoens dees or parti In cnduct I ... proscribed] by this
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section does so for a botm fide medico), psychiatric, judicial legislative, [.'o he-pes-
......., pr----.... or [conduct coecurs in the eourse oi law enforcement Urpose [activitios].

Sec. 43.24. SALE, DiSTRIBUTJON, OR DISPLAY OF HARMFUL MATERIAL TO
MINOR. (a) For purposes of this section:

(1) "Minor" means an individual younger than 18 [-7] years.
(2) "Harmful material" means material whose dominant theme taken as a whole:

(A) appeals to the prurient interest of a minor, in sex, nudity, or excretion;
(B) is patently offensive to prevailing standards in the adult community as a whole

with respect to what Is suitable for minors; and
(C) is utterly without redeeming social value for minors.

(b) A person commits an offense if, knowing that the material is harmful:
(1) and knowing the person is a minor, he sells, distributes, exhibits, or possesses for

sale, distribution, or exhibition to a minor harmful material;
(2) he displays harmful material and is reckless about whether a minor is present who

will be offended or alarmed by the display; or
(3) he hires, employs, or uses a minor to do or accomplish or assist in doing or

accomplishing any of the acts prohibited in Subsection (b)(1) or (b)(2) [of this sten].
(c) It is a defense to prosecution under this section that:

(1) the sale, distribution, or exhibition was by a person having scientific, educational,
governmental, or other similar justification; or

(2) the sale, distribution, or exhibition was to a minor who was accompanied by a
consenting parent, guardian, or spouse.
(d) An offense under this section is a Class A misdemeanor unless it is committed under

Subsection (b)(3) [of--this -setio] in which everi it. is a felony of the third degree.
See. 43.25. SEXUAL PERFORMANCE BY A CHILD. (a) In this section:

(1) "Sexual performance" means any perfomance or part thereof that includes sexual
conduct by a child younger than 18 [1-7] yearsa of age.

(2) "Sexual conduct" means actual or jimulated sexual intercourse, deviate q.xual
intercourse, sexual bestiality, masturbation, sado-masochistic abuse, or lewd exhibiuon of
the genitals.

(3) "Performance" means any play, motion picture, photograph, dance, or other visual
representation that can be exhibited before an audience of one or more persons.

(4) "Produce" with respect to a sexual performance includes any conduct that directly
contributes to the creation or manufacture of the sexual performance.

(5) "Prom~ote" means to procure, manufacture, issue, sell, give, provide, lend, mail,
deliver, transfer, transmit, publish, distribute, circulate, disseminate, present, exhibit, or
advertise or to offer or agree to do any of the above.

(6) "Simulated" means the explicit depiction of sexual conduct that creates the appear-
ance of actual sexual conduct and during which a person engaging in the conduct exhibits
any uncovered portion of the breasts, genitals, or buttocks.

(7) "Deviate sexual intercourse" has the meaning defined by Section 43.01 [4-hi&-e e].
[(8) "-ado. inaon-h-Jeti oAb,,m" hou i.e menning defined by Rection 4.294A of tb ie code.]

(b) A person commits an offense if, knowing the character and content thereof, he employs,
authorizes, or Induces a child younger than 18 [1-7] years of age to engage in sexual conduct or
a sexual performance. A parent or legal guardian or custodian of a child younger than 18
(17] years of age commits an offense if he consents to the participation by the child in a sexual
performance.

(c) An offense under Subsection (b) [of-thls- seeIoJ is a felony of the second degree.
(d) A person commits an offense if, knowing the character and content of the material, he

produces, directs, or promotes a performance that includes sexual conduct by a child younger
than 18 [147] years of age.
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(e) An offense under Subsection (d) [of -e issecton] is a felony of the third degree.
(f) It Is an affirmative defense to a prosecution under this section that:

(1) the defendant, in good faith, reasonably believed that the child who engaged in the
sexual conduct was 18 [4] years of age or older;

(2) the defendant was the spouse of the child at the time of the offense;
(3) the conduct was for a bona fide educational, medical, psychological, psychiatric,

judicial, law enforcement, or legislative purpose; or
(4) the defendant is not more than two years older than the child.

(g) When it becomes necessary for the purposes of this section or Section 43.26 [of-th s
oade] to determine whether a child who participated in sexual conduct was younger than 18
[14] years of age, the court or jury may make this deter.nination by any of the following
methods:

(1) personal inspection of the child;
(2) inspection of the photograph or motion picture that shows the child engaging in the

sexual performance;
(3) oral testimony by a witness to the sexual performance as to the age of the child based

on the child's appearance at the time;
(4) expert medical testimony based on the appearance of the child engaging in the sexual

performance; or
(5) any other method authorized by law or by the rules of evidence at common law.

Sec. 43.251. EMPLOYMENT HARMFUL TO CHILDREN [MINORS]. (a) In this
section:

(1) "Child" means a person younger than 18 [1-] years of age.
(2) "Massage" has the meaning assigned to the term "massage !erapy" by Section 1,

Chapter 759. Acts of the 69th Legislature, Regular Session, 1985 (Article 4512k, Vernon's
Texas Civil Statutes) [means the rubbing, kneading, tppingf. o..pro ion, vibration,
applieaton of frmotion, or pereoussion of the human body or page of it by hand or mith an
Intm.n or. apparatus%].

(3) "Massage establishment" has the meaning assigned by Section 1, Chapter 752, Acts
of the 69th Legislature, Regular Session, 1985 (Article 4512k, Vernon's Texas Civil
Statutes) [means a ommeroal aet-.ty the primary busi... ' .of whih Is the randering o

athoti tainrsliensd csmtolgissor licensed barbers engaged in performing
-f-.".ol-os _a-tor hd by the icense hold].

(4) "Nude" means a child who is:
(A) entirely unclothed; or
(B) clothed in a manner that leaves uncovered or visible through less than fully opaque

clothing any portion of the breasts below the top of the areola of the breasts, if the child
is female, or any pertion of the genitals or buttocks.
(5) "Sexually oriented commercial activity" means a massage establishment, nude studio,

modeling studio, love parlor, or other similar commercial enterprise the primary business of
which Is the offering of a service that is intended to provide sexual stimulation or sexual
gratification to the customer.

(6) '"Topless" means a female child clothed in a manner that leaves uncovered or visible
through less than fully opaque clothing any portion of her breasts below the top of the
areola.
(b) A person commits an offense if the person employs, authorizes, or induces a child to

work:
(1) in a sexually oriented commercial activity; or
(2) In any place of business permitting, requesting, or requiring a child to work nude or

topless.
(c) An offense under this section is a Class A misdemeanor.
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Sec. 43.26. POSSESSION OR PROMOTION OF CHILD PORNOGRAPHY. (a) A
person commits an offense if:

(1) the person knowingly or Intentionally possesses material containing a film image that
visually depicts a child younger than 18 [-] years of age at the time the film Image of the
child was made who is engaging in sexual conduct; and

(2) the person knows that the material depicts the child as described by Subdivision (1)
[of this subeootion].
(b) In this section:

(1) "Film image" includes a photograph, slide, negative, film, or videotape, or a reproduc-
tion of any of these.

(2) "Sexual conduct" has the meaning assigned by Section 43.25 [of thls code].
(3) "Promote" has the meaning assigned by Section 43.25 [of this cod].

(c) The affirmative defenses provided by Section 43.25(f) [of thi- ode] also apply to a
prosecution under this section.

(d) An offense under this section is a felony of the third degree.
(e) A person commits an offense if:

(1) the person knowingly or intentionally promotes or possesses with intent to promote
material described by Subsection (a)(1) [of this-section]; and

(2) the person knows that the material depicts the child as described by Subsection (a)(1)

(f) A person who possesses six or more identical film images depicting a child as described
by Subsection (a)(1) [of-this-section] is presumed to possess the film images with the Intent to
promote the material.

(g) An offense under Subsection (e) [of this section] is a felony of the third degree.

TITLE 10. OFFENSES AGAINST PUBLIC HEALTH, SAFETY, AND MORALS

CHAPTER 46. WEAPONS

Sec. 46.01. [CHARTER] DEFINITIONS. In this chapter:
(1) "Club" means an instrument that Is specially designed, made, or adapted for the

purpose of inflicting serious bodily injury or death by striking a person with the instru-
ment, and includes but is not limited to the following:

(A) blackjack;
(B) nightstick;
(C) mace;
(D) tomahawk.

(2) "Explosive weapon" means any explosive or incendiary bomb, grenade, rocket, or
mine, that is designed, made, or adapted for the purpose of Inflicting serious bodily injury,
death, or substantial property damage, or for the principal purpose of causing such a loud
report as to cause undue public alarm or terror, and includes a device designed, made, or
adapted for delivery or shooting an explosive weapon.

(3) "Firearm" means any device designed, made, or adapted to expel a projectile through
a barrel by using the energy generated by an explosion or burning substance or any device
readily convertible to that use. Firearm does not include antique or curio firearms that
were manufactured prior to 1899 and that may have, as an integral part, a folding knife
"lade or other characteristics of weapons made illegal by this chapter.

(4) "Firearm silencer" means any device designed, made, or adapted to muffle the report
of a firearm.

(5) "Handgun" means any firearm that is designed, made, or adapted to be fired with
one hand.

(6) "Illegal knife" means a:
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(A) knife with a blade over five and one-half inches;
(B) [a] hand instrument designed to cut or stab another by being thrown;
(C) dagger, including but not limited to a dirk, stilletto, and poniard;
(D) bowie knife;
(E) sword; or
(F) spear.

(7) "Knife" me-ns any bladed hand instrument that is capable of inflicting serious bodily
injury or death by cutting or stabbing a person with the instrument.

(8) "Knuckles" means any instrument that consists of finger rings or guards made of a
hard substance and that is designed, made, or adapted for the purpose of inflicting serious
bodily injury or death by striking a person with a fist enclosed in the knuckles.

(9) "Machine gun" means any firearm that Is capable of shooting more than two shots
automatically, without manual reloading, by a single function of the trigger.

(10) "Short-barrel firearm" means a rifle with a barrel length of less than 16 inches or a
shotgun with a barrel length of less than 18 inches, or any weapon made from a shotgun or
rifle if, as altered, it has an overall length of less than 26 inches.

(11) "Switchblade knife" means any knife that has a blade that folds, closes, or retracts
into the handle or sheath, and that:

(A) opens automatically by pressure applied to a button or other device located on the
handle; or

(B) opens or releases a blade from the handle or sheath by the force of gravity or by
the application of centrifugal force.
(12) "Armor-piercing ammunition" means handgun ammunition that is designed primari-

ly for the purpose of penetrating metal or body armor and to be used principally in pistols
and revolvers.

(13) "Hoax bomb" means a device that:
(A) reasonably appears to be an explosive or incendiary device; or
(B) by its design causes alarm or reaction of any type by an official of a public safety

agency or a volunteer agency organized to deal with emergencies.
(14) "Chemical dispensing device" means a device, other than a small chemical dispenser

sold commercially for personal protection, that Is designed, made, or adapted for the
purpose of dispensing a substance capable of causing an adverse psychological or physio-
logical effect on a human being.

(15) "Racetrack" has the meaning assigned that term by the Texas Racing Act (Article
179e, Vernon's Texas Civil Statutes).

(16) "Zip gun" means a device or combination of devices that was not originally a firearm
and is adapted to expel a projectile through a smooth-bore or rifled-bore barrel by using
the energy generated by an explosion or burning substance.
Sec. 46.02. UNLAWFUL CARRYING WEAPONS. (a) A person commits an offense if

he intentionally, knowingly, or recklessly carries on or about his person a handgun, illegal
knife, or club.

(b) It is a defense to prosecution under this section that the actor was at the time of the
commission of the offense [Except as prow-ded In Subsection (a), an offen.e under this ecto n
's n Cl a A misdeme.nor.

[(a) An offonso unmder th-Is setion is a felony of tho third degree If it oocur on any
prmAses i1ensed oRI isue a prraiit by this state for tho siale or. seardac of al-oho1
beverages

[Secg 46.03. NO N-A-PPLICABLE. (a) The provisions of S-ection 4600 of this code dono

(1) in the actual discharge of his official duties as a member of the armed forces or state
military forces as defined by Section 431.001, Government Code, or as a guard employed by
a penal institution;
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(2) on his own premises or premises under his control unless he is an employee or agent
of the owner of the premises and his primary responsibility is to act in the capacity of a
security guard to protect persons or property, in which event he must comply with
Subdivision (5) [of thissubea' to];

(3) traveling,
(4) engaging in lawful hunting, fishing, or other sporting activity on the immediate

premises where the activity is conducted, or was directly en route between the premises
and the actor's residence, if the weapon is a type commonly used in the activity,

(5) a person who holds a security officer commission issued by the Texas Board of
Private Investigators and Private Security Agencies, if:

(A) he is engagel in the performance of his duties as a security officer or traveling to
and from his place of assignment;

(B) he is wearing a distinctive uniform; and
(C) the weapon is in plain view;, or

(6) [who] a peace officer, other than a person commissioned by the Texas State Board
of Pharmacy.
(c) It is a defense to prosecution under this section for the offense of carrying a club that

the actor was, at the time of the commission of the offense, [(b) The pro p°"m e -f --a--cti .
of th i odae Prohibiting the carring of a club des not apPly t] a noncommissioned security
guard at an institution of higher education who carried [owriss] a nightstick or similar club,
and who had [has] undergone 15 hours of training in the proper use of the club, including at
least seven hours of training in the use of the club for nonviolent restraint. For the purposes
of this section, "nonviolent restraint" means the use of reasonable force, not intended and not
likely to inflict bodily injury.

(d) It is a defense to prosecution under this section for the offense of carrying afirearm, or
carrying a club that the actor was at the time of the commission of the offense, [(a) be
prohibition of carring a handg-- n. club In Section d46.02 of this code does not apply to] a
public security officer employed by the adjutant general under Section 431.029, Government
Code, and was performing [i perfbmance official duties or [while] traveling to or from a
place of duty.

(e) Except as provided by Subsection (), an offense under this section is a Class A
misdemeanor.

() An offense under this section is a felony of the third degree if the offense is committed
on any premises licensed or issued a permit by this state for the sale of alcoholic beverages.

Sec. 46.03 [46.4]. PLACES WEAPONS PROHIBITED. (a) A person commits an
offense if, with a firearm, illegal knife, club, or prohibited weapon listed in Section 46.05(a)
[4]606(a) of this codo], he intentionally, knowingly, or recklessly goes:

(1) on the physical premises of a school, [or] an educational institution, or a passenger
transportation vehicle of a school or an educational institution, whether the school or
educational institution is public or private, unless pursuant to written regulations or
written authorization of the institution;

(2) on the premises of a polling place on the day of an election or while early voting is in
progress;

(3) in any government court or offices utilized by the court, unless pursuant to written
regulations or written authorization of the court; (or]

(4) on the premises of a racetrack; or
(5) into a secured area of an airport.

(b) It is a defense to prosecution under Subsections (a)(1)-(4) that the actor possessed a
firearm [under Sub-.cotn (a) of this rso In] while in the actual discharge of his official duties
as a peace officer or a member of the armed forces or national guard or a guard employed by
a penal institution, or an officer of the court.

(c) In this section "secured area" means an area of an airport terminal building to which
access is controlled by the inspection of persons and property under federal law.
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(d) It is a defense to prosecution under Subsection (a)(5) that the actor possessed a
firearm or club while traveling to or from the actor's place of assignment or in the actual
discharge of duties as:

(1) a peace officer;
(2) a member of the armed forces or national guard
(8) a guard employed by a penal institution; or

(4) a security officer commissioned by the Texas Board of Private Investigators and
Private Security Agencies i:

(A) the actor is wearing a distinctive uniform; and
(B) the firearm or club is in plain view.

(e) It is a defense to prosecution under Subsection (a)(5) that the actor checked all
firearms as baggage in accordance with federal or state law or regulations before entering a
secured area.

09 An offense under this section is a third degree felony.
Sec. 46.04 [4605]. UNLAWFUL POSSESSION OF FIREARM BY FELON. (a) A

person who has been convicted of a felony [Involing an aet of -olonce or hre Ae.ned idolence

to a person or proper commits an offense if he possesses a firearm.
(1) after conviction and before the fifth anniversary of the person's release from

confinement following conviction of the felony or the person's release from supervision
under community supervision, parole, or mandatory supervision, whichever date is later
or

(2) after the period described by Subdivision (1), at any location other than the premises
at which the person lives [away bom the prea. e where he l ie].
(b) An offense under this section is a felony of the third degree.
See. 46.05 (46,06]. PROHIBITED WEAPONS. (a) A person commits an offense if he

intentionally or knowingly possesses, manufactures, transports, repairs, or sells:

(1) an explosive weapon;
(2) a machine gun;
(3) a short-barrel firearm;
(4) a firearm silencer;
(5) a switchblade knife;
(6) knuckles;
(7) armor-piercing ammunition;
(8) a chemical dispensing device; or
(9) a zip gun.

(b) It Is a defense to prosecution under this section that the actor's conduct was incidental
to the performance of official duty by the armed forces or national guard, a governmental law
enforcement agency, or a correctional facility [penal- insti on].

(c) It Is a defense to prosecution under this section that the actor's possession was
pursuant to registration pursuant to the National Firearms Act, as amended.

(d) It is an affirmative defense to prosecution under this section that the actor's conduct:
(1) was incidental to dealing with a switchblade knife, springblade knife, or short-barrel

firearm solely as an antique or curio; or
(2) was incidental to dealing with armor-piercing ammunition solely for the purpose of

making the ammunition available to an organization, agency, or institution Hsted in
Subsection (b) [e thls menflon].
(e) An offense under this section is a felony of the third [second] degree unless it is

committed under Subsection (a)(5) or (a)(6) [of- s.-eeetion], In which event, it Is a Class A
misdemeanor.
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See. 46.06 [46X]. UNLAWFUL TRANSFER OF CERTAIN WEAPONS. (a) A per-
son commits an offense if he:

(1) sells, rents, leases, loans, or gives a handgun to any person knowing that the person
to whom the handgun is to be delivered intends to use it unlawfully or in the commission of
an unlawful act;

(2) intentionally or knowingly sells, rents, leases, or gives or offers to sell, rent, lease, or
give to any child younger than 18 years any firearm, club, or illegal knife [or -n -A

(3) intentionally, knowingly, or recklessly sells a firearm or ammunition for a firearm to
any person who is intoxicated, or

(4) knowingly sells a firearm or ammunition for a firearm to any person who has been
convicted of a felony before the fifth anniversary of the later of the following dates:

(A) the person's release from confinement following conviction of the felony; or
(B) the person's release from supervision under community supervision, parole, or

mandatory supervision following conviction of the felony.
(b) For purposes of this section, "intoxicated" means substantial impairment of mental or

physical capacity resulting from Introduction of any substance into the body.
(c) It is an affirmative defense to prosecution under Subsection (a)(2) [of-thisation] that

the transfer was to a minor whose parent or the person having legal custody of the minor had
given written permission for the sale or, if the transfer was other than a sale, the parent or
person having legal custody had given effective consent.

(d) An offense under this section is a Class A misdemeanor.
Sec. 46.07 460]. INTERSTATE PURCHASE. A resident of this state may, if not

otherwise precluded by law, purchase firearms, ammunition, reloading components, or firearm
accessories in contiguous states. This authorization is enacted in conformance with Section
922(b)(3)(A), Public Law 90-618, 90th Congress.

See. 46.08 (46.09]. HOAX BOMBS. (a) A person commits an offense if the person
knowingly manufactures, sells, purchases, transports, or possesses a hoax bomb with intent to
use the hoax bomb to:

(1) make another believe that the hoax bomb is an explosive or incendiary device; or
(2) cause alarm or reaction of any type by an official of a public safety agency or

volunteer agency organized to deal with emergencies.
(b) An offense under this section is a Class A misdemeanor.
Sec. 46.09 [4610]. COMPONENTS OF EXPLOSIVES. (a) A person commits an offense

if the person knowingly possesses components of an explosive weapon with the intent to
combine the components into an explosive weapon for use in a criminal endeavor.

(b) An offense under this section is a felony of the third degree.
Sec. 46.10 [46J4]. DEADLY WEAPON IN PENAL INSTITUTION. (a) A person

commits an offense if, while confined in a penal institution, he intentionally, knowingly, or
recklessly:

(1) carries on or about his person a deadly weapon; or
(2) possesses or conceals a deadly weapon in the penal institution.

(b) It is an affirmative defense to prosecution under this section that at the time of the
offense the actor was engaged in conduct authorized by an employee of the penal institution.

(c) A person who is subject to prosecution under both this section and another section
under this chapter may be prosecuted under either section.

(d) An offense under this section is a felony of the third degree.
(!Sea . 1 TT15 AUMWl CARRYMIG OF EAPONSI AT AIRPORT. (a) A person
-----t - n offense if the pan-GR intentionally, kno;Wngly, or roakdoauly enters 2 seou-red ao

of an airport vith a handgun or other firearm affable of being concealed on thc person, ilg
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[(b) in this seetion I'eoured saran" maeans an sarea of sin airport terminal building to -ho
aocess is controllad by the Inspeotion of prons and property under federal la.

[(a) it Is a defense to prosecuon that the e otor possessed a firerm r odlub whle travell
4e or fom 1h aator's plaee of asIgnment ap In the atual disahargo of dutlan ar:

(2a member of the irmed forces or national guard;,
(3 ad employ d penal ttutiono
R( a security officer comrmasionted by tho Texas Board of Pratcidnvestigators and

PRaivate Seourity Agencies If:
(A) the ator Is waring a distinoctme uniformu an

od) defonse to proSaution that tho e tare nhked aill firanrm or baggaein
aoordane Wth federal or tate law or regulations before entering a seoured Area

[(e) An offense under this etlon in a Clas A misdemneanor].,

CHAPTrER 47. GAMBLING

See. 47.01. DEFINITIONS. In this chapter:
(1) "Bet" means an agreement [that, dependent chance vn thogh acompanied by

somo ski, one stands] to win or lose something of value solely or partially y chance. A
bet does not Include:

(A) contracts of indemnity or guaranty, or life, health, property, or accident insurance;
(B) an offer of a prize, award, or compensation to the actual contestants in a bona fide

contest for the determination of skill, speed, strength, or endurance or to the owners of
animals, vehicles, watercraft, or aircraft entered In a contest; or

(C) an offer of merchandise, with a value not greater than $25, made by the proprietor
of a bona fide carnival contest conducted at a carnival sponsored by a nonprofit religious,
fraternal, school, law rinforcement, youth, agricultural, or civic group, including any
nonprofit agricultural or civic group incorporated by the state before 1955, if the person
to receive the merchardise from the proprietor is the person who performs the carnival
contest[f-o

(D) an offer of merchandise, with a value not greater than $95, made by th
proprietor of a bona fide osarnival aonMeat eanduc~ted sit a carnixa sponsored by a

npf agebture or 9; re group Ineorporated by the State o tor pri0or ta 1o5].
(2) "Bookmaking" means:

(A) to receive and record or to foro rd more thanfive bet or offers to bet in a period
of 24 hours,

(B) to receive and record or to for a.rd bets or offers to bet totaling more than $1,000
in a period of 24 hours; or

(C) a scheme by three or more persons to receive, record, or forard a bet or an offer
to bet
(8) "Gambling place" means any real estate, building, room, tent, vehicle, boat, or other

property whatsoever, one of the uses of which is the making or settling of bets, bookmaking
[the raeoiving, holding, ronordingi or forvarding of bet. or offr. to bet], or the conducting
of a lottery or the playing of gambling devices.

(4) [(3)] "Gambling device" means any contrivance that for a consideration affords the
player an opportunity to obtain anything of value, the award of which Is determined solely
or partially by chance, even though accompanied by some skill, whether or not the prize is
automatically paid by the contrivance.

(5) ((4)] "Altered gambling equipment" means any contrivance that has been altered in
some manner, Including, but not limited to, shaved dice, loaded dice, magnetic dice, mirror
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rings, electronic sensors, shaved cards, marked cards, and any other equipment altered or
[and] designed to enhance the actor's chances of winning.

(6) [(5)] "Gambling paraphernalia" means any book, instrument, or apparatus by means
of which bets have been or may be recorded or registered; any record, ticket, certificate,
bill, slip, token, writing, scratch sheet, or other means of carrying on bookmaking, wagering
pools, lotteries, numbers, policy, or similar games.

(7) ((6)] "Lottery" means any scheme or procedure whereby one or more prizes are
distributed by chance among persons who have paid or promised consideration for a chance
to win anything of value, whether such scheme or procedure is called a pool, lottery, raffle,
gift, gift enterprise, sale, policy game, or some other name.

(8) [(7] "Private place" means a place to which the public does not have access, and
excludes, among other places, streets, highways, restaurants, taverns, nightclubs, schools,
hospitals, and the common areas of apartment houses, hotels, motels, office buildings,
transportation facilities, and shops.

(9) [(8)] "Thing of value" means any benefit, but does not include an rnrecorded and
Immediate right of replay not exchangeable for value.
Sec. 47.02. GAMBLING. (a) A person commits an offense If he:

(1) makes a bet on the partial or final result of a game or contest or on the performance
of a participant in a game or contest;

(2) makes a bet on the result of any political nomination, appointment, or election or on
the degree of success of any nominee, appointee, or candidate; or

(3) plays and bets for money or other thing of value at any game played with cards, dice,
(or] balls, or any other gambling device.
(b) It is a defense to prosecution under this section that:

(1) the actor engaged in gambling in a private place;
(2) no person received any economic benefit other than personal winnings; and
(3) except for the advantage of skill or luck, the risks of losing and the chances of

winning were the same for all participants.
(c) It is a defense to prosecution under this section that the actor reasonably believed that

the conduct:
(1) was permitted under the Bingo Enabling Act (Article 179d, Vernon's Texas Civil

Statutes);
(2) was permitted under the Charitable Raffle Enabling Act (Article 179f, Revised

Statutes); [or]
(3) consisted entirely of participation in the state lottery authorized by the State Lottery

Act (Article 179g, Vernwn's Texas Civil Statutes); or
(4) was permitted under the Texas Racing Act (Article 179c, Vernon's Texas Civil

Statutes).
(d) An offense under this section Is a Class C misdemeanor.
Sec. 47.03. GAMBLING PROMOTION. (a) A person commits an offense if he intention-

ally or knowingly does any of the following acts:
(1) operates or participates in the earnings of a gambling place;
(2) engages in bookmaking,
(3) for gain, becomes a custodian of anything of value bet or offered to be bet;
(4) sells chances on the partial or final result of or on the margin of victory in any game

or contest or on the performance of any participant in any game or contest or on the result
of any political nomination, appointment, or election or on the degree of success of any
nominee, appointee, or candidate; or

(5) for gain, sets up or promotes any lottery or sells or offers to sell or knowingly
possesses for transfer, or transfers any card, stub, ticket, check, or other device designed to
serve as evidence of participation in any lottery.
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(b) [In this seo t on"bookmaking"m ' a.:
[(1) the receiving and rcrding of or the forwarding of more than five be or offer to

bet In ane A4 hour period;
[() the receiving and recoording of or the forwarding of bets or offera to bet totaln

more than $1,000 in one 4-hour period; or
[(3) a scheme by' threo or morm person. to receive, reaord, or foprvard bae or offers to

bet.
[(a)] An offense under this section is a Class A misdemeanor (felony of the third degree].
Sec. 47.04. KEEPING A GAMBLING PLACE. (a) A person commits an offense if he

knowingly uses or permits another to use as a gambling place any real estate, building, room,
tent, vehicle, boat, or other property whatsoever owned by him or under his control, or rents
or lets any such property with a view or expectation that it be so used.

(b) It is an affirmative defense to prosecution under this section that:
(1) the [actoarengagdin] gambling occurred in a private place;
(2) no person received any economic benefit other than personal winnings; and

(3) except for the advantage of skill or luck, the risks of losing and the chances of
winning were the same for all participants.
(c) [It is an afimaWt; daaen to proseaution undar this pe tion that the gambling place is

aboard an oeaging al hat ente ther territGorl 0t 1 othi 'tOat to Call At A po rn

thigs-aite-
[(1) before the vesSel enters the t rrito.ial ,ate of this state, the district atorney or, a

there is no district attorney, the county attorney for the county la which the port is 'Goa
re;i;e notice of the aoitanda of the gamabling plage on board tha vessel And of the

ntici, pte dae. o which the ,RS wdl etar Rnd la2,eQ the tiorial watns o thiw. stt

[() the portion of the esel that is used as a gambling plae .is looked or. other e.
physically anecured inamne htmle h rsinecoessible toanyn othertha th
ma-str and arew: of thoe vses at al times a+hile the vesel ;s in the territorial At.ers of thi-

[(3) no person other thn the aster and arow of the vessel is permitted to enter orvie
the gambling place while the vessel! Is In the terM-i-rial ;ter . of this state; and

[(4) the gambling place is not used for gambling or other gaing purposes While the
vaesel si in the Lerdrioal mater of this state.
[(4)] An offense under this section is a Class A misdemeanor [felony of the third degree].
See. 47.05. COMMUNICATING GAMBLING INFORMATION. (a) A person commits

an offense if, with the intent to further gambling, he knowingly communicates information as
to bets, betting odds, or changes In betting odds or he knowingly provides, installs, or
maintains equipment for the transmission or receipt of such information.

(b) It is an exception to the application of Subsection (a) that the information communi-
cated is intended for use in placing a lawful wager under Article 11, Texas Racing Act
(Article 179e Vernon's Texas Civil Statutes), and is not communicated in violation of
Section 14.01 of that Act.

(c) An offense under this section is a Class A misdemeanor [felony of the third degree].
Sec. 47.06. POSSESSION OF GAMBLING DEVICE, [OR] EQUIPMENT, OR PARA-

PHERNALIA. (a) A person commits an offense i4 with the intent to further gambling, he
knowingly owns, manufactures, transfers, or possesses any gambling device that he knows is
designed for gambling purposes or any equipment that he knows is designed as a subassem-
bly or essential part of a gambling device.

(b) A person commits an offense if, with the intent to further gambling, he knowingly owns,
manufactures, transfers commercially, or possesses any altered gambling equipment that he
knows Is designed for gambling purposes or any equipment that he knows is designed as a
subassembly or essential part of such device.
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(c) A person commits an offense if, with the intent to further gambling, the person
knowingly owns, manufactures, transfers commercially, or possesses gambling parapherna-
lia,

(d) It is a defense to prosecution under Subsections (a) and (C) that

(1) the device, equipment, or paraphernalia is used for or is intended for use in
gambling that is to occur entirely in a private place;

(2) a person involved in the gamblii V does not receive any economic benwfit other than
personal winnings; and

(8) except for the advantage of skill or luck, the chance of winning is the same for all
participants. [it is an aftimaiveu defense to proesecution undar this sientioin that the diae
or eqjuipman+-to board an oca gig el that enteora the territorAil wtera of this state
to al at1 a or + n th ate if:

[(j) befar the .. e.S.l -nters the britoral, ,wfar of te state, the dstrict attorney or, i
there is n itiatre, th cuny ttrny o the county in w.hich the port W Woated
r... n ................ editence of the .di. or eq .ment on board the vessel and of the
anticipaed daes on jhlch +ba ven.al .dl entar and l-eae th territo ria1 ,ars Gf this state

[(2 the mPortion of the vesnel In rdh th a deice or equipment is located Is loked or
otherMdga physically seau.rod In a manner thsat makes the area Iincesible to anyone ther
tan the mnet1r and cme of the vAseil t a11 timae while the veasel ;a In the t tenitorial

[(3) no person other than the mentor and crowx of the aseol io permitted to enter or view
the portion of the vessel, ingo h dvc or equipment is loated While the vepselisn
the territrald waters ofthsta; n

[(4 the devi! or eqpmnt 4m not uned for gambling or ether gaing purposes whilete
Si n t rial w ter. of thi at".

[(d) It Is a defense to prosecution under this section that the gambling device is 15 ye0 'ld or alder s n t ued fona r gabling, gambling promotion, or keeping a gambling plawo

- . -.. . -- -.. .. - ..... F -.

undr sectaona 47.02, 47.03, and 47.04, repectively, of this code, and that th, party e n

[(1) within 30 days ater. coming into possession of sime or. the effeli dane of thia
mn.ndment, whichever. last occurs, fur'shed the follwdn" ,n"ormaionin- tth sheriff of the
county wherein sucah dvice Is to be maintai d:

[(A) the name and address of the party possessing same;,
((8) the name of the Manufacturer, date of manufature, aind seril number of t-he

deAce, if' ,"nlahe; and
[(2) Athin 30 days of the t -f r of sucah device advi'ses the sheriff of the Qounty to

;Anm .thoinf)rmation providded for in item (1) above wasi frnishd of1 the na-meA and
address of the t1ransferee]
(e) An offense under this section is a Class A misdemeanor [felony olf the t"rd degree].
(f) It is a defense to prosecution under Subsection (a) or (c) [oi-th &aetion] that the person

owned, manufactured, transferred, or possessed the gambling device, [o] equipment, or
paraphernalia for the sole purpose of shipping it to another jurisdiction where the possession
or use of the device, [or] equipment or paraphernalia was legal.

(g) A district or county attorney is not required to have a search warrant or subpoena to
inspect a gambling device or gambling equipment or paraphernalia on an ocean-going vessel
that enters the territorial aters of this state to call at a port in this state [t is a defense t
prosecution for an offense under thi chapter that the conduct wa~s authorized, dvyory0
Indirectly, by tha tt -Tttory A., the lettery d n he of the comptrollr, the
comptroller, or the direcetor of the lottery division].

See. 47.07. [POSSESSION OF G A}rM Nrd PA -RAHERIALIA. (a) A person comrit
an offanse I' .ith the intent to fther. gambling he kno.ingly owns, manuaotur.s, transfer,
... h.h WU..., or Puunues
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[(b) it is an affl_,"r.ntive defense t.o pros-e-ution under this sawtuon t.hat the ga-m.bling

parphnlia Isaboard an ooean going Messl tha entAr iha LArioia n aters of this stat
to 94Ul at a port in this sitat 4f:

[(1) before the vessel enters the torritridal waters of this state, the district attorney or,"
there ;a no dtrtatrey, the county attorney for the county In which the port Is located
receives notice of the exitence of the gambling paraphernalia on board tho vessol sindo

a m P -aIA A an-as!-- SI-----

at"
[()the poro Of the vesel la whi-h the gambling paraph rnalia 1AInsed iot IooAd or

,,..llen,,,,.se p',ysiclally nsmw,,, ;i,. 2' ,manne,. that mhLake the,, area, h.,n,ne,, le to. anyone of.-

than-the-master and crew -of thea 4,se at 411 4!mcas w.hile the vessl I in the terlitorial
twtrsofhi state;

[W no person otbr ihn tha miter 2nd orow of the vessel ia permitted to enter or vie
the Portion o .f h ... .in hht gamblng paraphernalia is located while the vessel Is
In the territorial1 w.aters- of this state, and

[(4) the gambling parap er"Aa Is not used for gambling or other gaming purpoes while
+he vsnsl iA In the trrtoral watrsa of W51I t-a

[(() An offense under this seetion in a Clss A misdemea nor.
d) Th distri t or. county attorney shall not be required to have a, scarh wnrrant or

subpoena to entrDh re-a vessel to inspe.t the gambling parapho.,,.Uala.
[( ) It is a defense to prosecuton under this cha tion that the per-son opred, manu trend,

traferred ommercialy, p osed oth gambling paraphernalia for the sole purpo e or
sh p it to another jurisdition here the possession or use of the paraphernalia wv legal

[Ran.-d708OR EVIDENCE. [(a) Proof that ain stor eommunoe ;abig information
or! possessed a gambling devie, equipment, or paraphernalia Is prima faie evidence that the
actor did sin knowingl ad ith the- Intent to futher gambling.

[(b)] In any prosecution under this chapter In which it is relevant to prove the occurrence
of a sporting event, a published report of its occurrence in a daily newspaper, magazine, or
other periodically printed publication of general circulation shall be admissible in evidence
and is prima facie evidence that the event occurred.

Sec. 47.08 [4709]. TESTIMONIAL IMMUNITY. (a) A party to an offense under this
chapter may be required to furnish evidence or testify about the offense.

(b) A party to an offense under this chapter may not be prosecuted for any offense about
which he Is required to furnish evidence or testify, and the evidence and testimony may not
be used against the party in any adjudicatory proceeding except a prosecution for aggravated
perjury.

(c) For purposes of this section, "adjudicatory proceeding" means a proceeding before a
court or any other agency of government in which the legal rights, powers, duties, or
privileges of specified parties are determined.

(d) A conviction under this chapter may be had upon the uncorroborated testimony of a
party to the offense.

Sec 47.09. OTHER DEFENSES. (a) It is a defense to prosecution under this chapter
that the conduct:

(1) was authorized unde:
(A) the Bingo Enabling Act (Article 179d, Vernon's Texas Civil Statutes);
(B) the Texas Racing Act (Article 179e, Vernon's Texas Civil Statutes); or
(C) the Charitable Raffle Enabling Act (Article 179f Revised Statutes);

(2) consisted entirely of participation in the state lottery authorized by the State Lottery
Act (Article 179g, Vernon's Texas Civil Statutes); or

(3) was a necessary incident to the operation of the state lottery and was directly or
indirectly authorized by the:

(A) State Lottery Act;
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(B) lottery division of the comptroller's offsic;
(C) comptroller, or
(D) director of the lottery division.

(b) It is an affirmative defense to prosecution under Sections 47.04, 47.06(a), and 47.06(c)
that the gambling device, equipment, or paraphernalia is aboard an ocean-going vessel that
enters the territorial watmrs of this state to call at a port in this state if-

(1) before the vessel enters the territorial waters of this state, the district attorney or, if
there is no district attorney, the county attorney for the county in which the port is located
receives notice of the existence of the device, equipment or paraphernalia on board the
vessel and of the anticipated dates on which the vessel will enter and leave the territorial
waters of this state;

(2) the portion of the vessel in which the device, equipment, or paraphernalia is located
is locked or otherwise physically secured in a manner that makes the area inaccessible to
anyone other than the master and crew of the vessel at all times while the vessel is in the
territorial waters of this state;

(8) no person other than the ma.ler and crew of the vessel is permitted to enter or view
the portion of the vessel in which the device, equipment or paraphernalia is located while
the vessel is in the territorial waters of this state; and

(4) the device, equipment, or paraphernalia is not used for gambling or other gaming
purposes while the vessel is in the territorial waters of this state.
Sec. 47.10. [RNV-O It UE1 defense to proecuton for Rn fnse under. ths chapter that

[SoA.4711 PARI MUTUEL WAGERRING ON CERTAIN RACES. It L; a fense to

E RaiM-- ... --
[See. 17 10 RAIT RY NONPROFIT ORGNIZATION It 1A a defnse to oreseau

d4on undar hu hatrhA the conduat ;;a authorimed by the Charitable Raffle Ensb'n
Aot (Ar..le 179f, R isadt

[Saa, .7.!] AMERICAN DOCUMENTATION OF VESSEL REQUIRED. If 18
U.S.C. Section 1082 Is repealed, the affirmative defenses provided by Section 47.09(b)
[Sotlons 47.04( a), 47.06(a), and 47.07(b) of this cld] apply only if the vessel is documented
under the laws of the United States.

[Sea. 47 14. STATE L OTTERY. It Ws a defense to prosecution for -n offenme undrhs

(2) was a necessary Incident to the operation of the state lottery -ad was authorked,
dketly or indirectly. by the State Lottery "ct the lott ey division0 in th o ffieo h
comptroller, the comptroller, or the director of the lottery division.]

CHAPTER 48. CONDUCT AFFECTING PUBLIC HEALTH

See. 48.01. SMOKING TOBACCO. (a) A person commits an offense if he Is in possession
of a burning tobacco product or smokes tobacco in a facility of a public primary or secondary
school or an elevator, enclosed theater or movie house, library, museum, hospital, transit
system bus, or Intrastate bus, as defined by Section 4(b) of the Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes), plane, or train which is a
public place.

(b) It is a defense to prosecution under this section that the conveyance or public place in
which the offense takes place does not have prominently displayed a reasonably sized notice
that smoking is prohibited by state law In such conveyance or public place and that an offense
is punishable by a fine not to exceed $500.

(c) All conveyances and public places set out in Subsection (a) of Section 48.01 shall be
equipped with facilities for extinguishment of smoking materials and it shall be a defense to
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prosecution under this section if the conveyance or public place within which the offense takes
place is not so equipped.

(d) It is an exception to the application of Subsection (a) if the person is in possessiont of
the burning tobacco product or smokes tobacco exclusively within an area designated for
smoking tobacco or as a participant in an authorized theatrical performance.

(e) An area designated for smoking tobacco on a transit system bus or intrastate plane or
train must also include the area occupied by the operator of the transit system bus, plane, or
train.

(f) An offense under this section is punishable as a Class C misdemeanor.
Sec. 48.02. PROHIBITION OF THE PURCHASE AND SALE OF HUMAN ORGANS.

(a) "Human organ" means the human kidney, liver, heart, lung, pancreas, eye, bone, skin,
fetal tissue, or any other human organ or tissue, but does not include hair or blood, blood
components (including plasma), blbod derivatives, or blood reagents.

(b) A person commits an offense if he or she knowingly or intentionally offers to buy, offers
to sell, acquires, receives, sells, or otherwise transfers any human organ for valuable
consideration.

(c) It is an exception to the application of this section that the valuable consideration is: (1)
a fee paid to a physician or to other medical personnel for services rendered in the usual
course of medical practice or a fee paid for hospital or other clinical services; (2) reimburse-
ment of legal or medical expenses incurred for the benefit of the ultimate receiver of the
organ; or (3) reimbursement of expenses of travel, housing, and lost wages incurred by the
donor of a human organ In connection with the donation of the organ.
(d) A violation of this section Is a Class A misdemeanor [felony of the third degre].

CHAPTER 49. INTOXICATION AND ALCOHOLIC BEVERAGE OFFENSES

Sec. 49.01. DEFINITIONS. In this chapter:
(1) "Alcohol concentration" means the number of grams of alcohol per:

(A) 210 liters of breath,
(B) 100 milliliters of blood; or
(C) 67 milliliters of urine.

(2) "Intoxicated" means:
(A) not having the normal use of mental or physical faculties by reason of the

introduction of alcoho a controlled substance, a drug, a dangerous drug, a combination
of two or more of those substances or any other substance into the body; or

(B) having an alcohol concentration of 0.10 or more.
(8) "Motor vehicle" has the meaning assigned by Section 82.84(a).
(4) "Watercraft" means a vessel one or more water skis, an aquaplane, or another

device used for transporting or carrying a person on water, other than a device propelled
only by the current of water.
Sea 49.02. PUBLIC INTOXICATION. (a) A person commits an offense if the person

appears in a public place while intoxicated to the degree that the person may endanger the
person or another.

(b) It is a defense to prosecution under this section that the alcohol or other substance was
administered for therapeutic purposes and as a part of the person's professional medical
treatment by a licensed physician.

(c) An offense under this section is a Class C misdemeanor
(d) An offense under this section is not a lesser included offense under Section 49.04.
Sec. 49.03. CONSUMPTION OR POSSESSION OF ALCOHOLIC BEVERAGE IN

MOTOR VEHICLE. (a) A person commits an offense if the person consumes an alcoholic
beverage while operating a motor vehicle in a public place and is observed doing so by a
peace officer.
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(b) An offense under this section is a Class C misdemeanor.
Sea 49.04. DRIVING WHILE INTOXICATED. (a) A person commits an offense if the

person is intoxicated while driving or operating a motor vehicle in a public place.
(b) Except as I.'ovided by Subsection (c) and Section 49.09, an offense under this section is

a Class B misdemeanor, with a minimum term of confinement of 72 hours.
(c) If it is shou on the trial of an offense under this section that at the time of the offense

the person driving or operating the motor vehicle had an open container of alcohol in the
person's immediate possession, the offense is a Class B misdemeanor, with a minimum term
of confinement of six days.

Sec. 49.05. FLYING WHILE INTOXICATED. (a) A person commits an offense if tte
person is intoxicated while operating an airrat.

(b) Except as provided by Section 49.09, an offense under this section is a Class B
misdemeanor, with a minimum term of confinement of 72 hours.

Set 49.06. BOATING WHILE INTOXICATED. (a) A person commits an offense if the
person is intoxicated while operating a watercraft

(b) Except as provided by Se~tion 49.09, an offense under this section is a Class B
misdemeanor, with a minimum term of confinement of 72 hours.

Sec. 49.07. INTOXICATION ASSAULT. (a) A person commits an offense if the person,
by accident or mistakA while operating an aircraft, watercraft, or motor vehicle in a public
place while intoxicated, by reason of that intoxication causes serious bodily injury to
another.

(b) In this section, "serious bodily injury" means injury that creates a substantial risk of
death or that causes serious permanent disfigurement or protracted loss or impairment of
the function of any bodily member or organ.

(c) An offense under this section is a felony of the third degree.
Sec. 49.08. INTOXICATION MANSLAUGHTER. (a) A person commits an offense if

the person:
(1) operates a motor vehicle in a public place, an aircraft or a watercraft and
(2) is intoxicated and by reason of that intoxication causes the death of another by

accident or mistake.
(b) An offense under this section is a felony of the second degree.
Sea 49.09. ENHANCED OFFENSES AND PENALTIES. (a) If it is shown on the

trial of an offense under Section 49.04, 49.05, or 49.06 that the person has previously been
convicted one time of an offense relating to the driving or operating of a motor vehicle while
intoxicated, an offense of operating an aircraft while intoxicated, or an offense of operating a
watercraft while intoxicated, the offense is a Class A misdemeanor, with a minimum term of
confinement of 15 days.

(b) If it is shown on the trial of an offense under Section 49.04, 49.05, or 49.06 that the
person has previously been convicted two times of an offense relating to the driving or
operating of a motor vehicle while intoxicated, an offense of operating an aircraft while
intoxicated, or an offense of operating a watercraft while intoxicated, the offense is a felony
of the third degree.

(c) For the purposes of this section:
(1) "Offense relating to the driving or operating of a motor vehicle while intoxicated"

means:

(A) an offense under Section 49.04;
(B) an offense under Article 67011-1, Revised Statutes, as that law existed before

September 1, 1994;
(C) an offense under Article 67011-, Revised Statutes, as that law existed before

January 1, 1984; or
(D) an offense under the laws of another state that prohibit the operation of a motor

vehicle while intoxicated.
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(2) "Offense of operating an aircrft while intoxicated" means:
(A) an offense under Section 49.05;
(B) an offense under Section 1, Chapter 46, Acts of the 58th Legislature, Regular

Session, 1968 (Article 46f-8, Vernon's Texas Civil Statutes), as that law existed before
September 1, 1994, or

(C) an offense under the laws of another state that prohibit the operation of an
aircraft while intoxicated
(8) "Offense of operating a watercraft while intoxicated" means:

(A) an offense under Section 49.06;
(B) an offense under Section 81.097, Parks and Wildlife Code, as that law existed

before September 1, 1994; or
(C) an offense under the laws of another state that prohibit the operation of a

watercraft while intoxicated
(d) For the purposes of this section, a conviction for an offense under Section 49.04, 49.05,

or 49.06 that occurs on or after September 1, 1994, is afinaj conviction, whether the sentence
for the conviction is imposed or probated

(e) A conviction may not be used for purposes of enhancement under this section if
(1) the conviction was a final conviction under Subsection (e) and was for an offense

committed more than 10 years before the offense for which the person is being tried was
committed, and

(2) the person has not been convicted of an offense under Section 49.04, 49.05, or 49.06 or
any offense related to driving or operating a motor vehicle while intoxicated committed
within 10 years before the date on which the offense for which the person. is being tried was
committed
Sec. 49.10. NO DEFENSE. In a prosecution under Section 49.08, 49.04, 49.05, 49.06,

49.07, or 49.08, the fact that the defendant is or has been entitled to use the alcoho4 controlled
substanc drug, dangerous drug, or other substance is not a defense.

TITLE 11. ORGANIZED CRIME [AND CRIMINAL -STREET GANGS]

CHAPTER 71. ORGANIZED CRIME [AND CRIMIN.AL STREET GANGS]

See. 71.01. DEFINITIONS. In this chapter,
(a) "Combination" means three or more persons who collaborate in carrying on criminal

activities, although:
(1) participants may not know each other's identity;
(2) membership in the combination may change from time to time; and
(3) participants may stand in a wholesaler-retailer or other arm's-length relationship in

illicit distribution operations.
(b) "Conspires to commit" means that a person agrees with one or more persons that they

or one or more of them engage in conduct that would constitute the offense and that person
and one or more of them perform an overt act in pursuance of the agreement An agreement
constituting conspiring to commit may be inferred from the acts of the parties.

(c) "Profits" means property constituting or derived from any proceeds obtained, directly
or indirectly, from an offense listed In Section 71.02 [ogthis-code].

[Rd) "Criminal street gang"' mcsnes three or more persons h-"ing a2 common Identiwng sign
or symbol or an Idontiable leadership who pomndanou~ or ;onal'a c Atei tho

See. 71.02. ENGAGING 1N ORGANIZED CRIMINAL ACTIVITY. (a) A person com-
mits an offense if, with the intent to establish, maintain, or participate in a combination or in
the profits of a combination [or as a .'.em r of a .i.winal street gang], he commits or
conspires to commit one or more of the following:
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(1) murder, capital murder, arson, aggravated robbery, robbery, burglary, theft, aggra-
vated kidnapping, kidnapping, aggravated assault, aggravated sexual assault, sexual as-
sault, [or] forgery, deadly conduct, assault punishable as a Class A misdemeanor,
burglary of a motor vehicle, or unauthorized use of a motor vehicle;

(2) any (felony] gambling offense punishable as a Class A misdemeanor,
(3) promotion of prostitution, aggravated promotion of prostitution, or compelling prosti-

tution;
(4) unlawful manufacture, transportation, repair, or sale of firearms or prohibited

weapons;
(5) unlawful manufacture, delivery, dispensation, or distribution of a -ontrolled substance

or dangerous drug, or unlawful possession of a controlled substance or dangerous drug
through forgery, fraud, misrepresentation, or deception;

(6) any unlawful wholesale promotion or possession of any obscene material or obscene
device with the intent to wholesale promote the same;

(7) any unlawful employment, authorization, or inducing of a child younger than 17 years
of age In an obscene sexual performance;

(8) any felony offense under Chapter 32, Penal Code; or
(9) any offense under Chapter 36, Penal Code.

(b) Except as provided in Subsections [Subsecon] (c) and (d) [o4-4hIs-aaotlon], an offense
under this section is one category higher than the most serious offense listed in [Sibd asioas
(1) Wuhogh (9) o.] Subsection (a) [of th's eion] that was committed, and if the most serious
offense is a Class A misdemeanor, the offense is a state jail felony [o the third degree ,
except that if the most serious offense is a felony of the first degree, the offense is a felony of
the first degree.

(c) Conspiring to commit an offense under this section is of the same degree as the most
serious offense listed In [Subdivisions (1) through (9) of] Subsection (a) [of- thli-sstio] that
the person conspired to commit.

(d) At the punishment stage of a trial, the defendant may raise the issue as to whether in
voluntary and complete renunciation of the offense he withdrew from the combination before
commission of an offense listed in Subsection (a) and made substantial effort to prevent the
commission of the offense. If the defendant proves the issue in the affirmative by a
preponderance of the evidence the offense is the same category of offense as the most serious
offense listed in Subsection (a) that is committed, unless the defendant is convicted of
conspiring to commit the offense, in which event the offense is one category lower than the
most serious offense that the defendant conspired to commit.

Sec. 71.03. DEFENSES EXCLUDED. It Is no defense to prosecution under Section
71.02 [4f-&!aleode] that:

(1) one or more members of the combination are not criminally responsible for the object
offense;

(2) one or more members of the combination have been acquitted, have not been
prosecuted or convicted, have been convicted of a different offense, or are immune from
prosecution;

(3) a person has been charged with, acquitted, or convicted of any offense listed in
Subsection (a) of Section 71.02 [4 h s-aoed]; or

(4) once the initial combination of three [five] or more persons is formed there is a
change in the number or identity of persons in the combination as long as two or more
persons remain in the combination and are involved in a continuing course of conduct
constituting an offense under this chapter.
Sec. 71.04. TESTIMONIAL IMMUNITY. (a) A party to an offense under this chapter

may be required to furnish evidence or testify about the offense.
(b) No evidence or testimony required to be furnished under the provisions of this section

nor any information directly or indirectly derived from such evidence or testimony may be
used against the witness in any criminal case, except a prosecution for aggravated perjury or
contempt.
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Sec. 71.05. RENUNCIATION DEFENSE. (a) It is an affirmative defense to prosecu-
tion under Section 71.02 [of]this-code that under circumstances manifesting a voluntary and
complete renunciation of his criminal objective the actor withdrew from the combination
before commission of an offense listed in [Su -i.d_*slon (1) through (7) oil Subsection (a) of
Section 71.02 [oc-this-code] and took further affirmative action that prevented the commission
of the offense.

(b) For the purposes of this section and Subsection (d) of Section 71.02, renunciation
[Renunalation] is not voluntary if It is motivated in whole or in part:

(1) by circumstances not present or apparent at the inception of the actor's course of
conduct that increase the probability of detection or apprehension or that make more
difficult the accomplishment of the objective; or

(2) by a decision to postpone the criminal conduct until another time or to transfer the
criminal act to another but similar objective or victim.
[(a) Evidence that the defendant withdrew from the combintion before commigalonofa

off n lt d n Subd.vi,, on (1) thn 71.02 afethi, o odend1

m.d......t.nti.l..ffor.Prevent the COMMI.on of .n offes .-lsted In SubdIsions ()
through (7) of Subsection (a) of Section 7102f thisjj o dshll a dmssbl a mtgatot
the hearing on puihetW oh~be on ulyudrSein7.2 ofti o and ii'"

th vn fafn~gof rouoainudrti sbetotepnsmnt Asll ba one
grao.. th.n.... t. o d under Setion 71. 0 of this ode].

SECTION 1.02. Section 5, Chapter 275, Acts of the 67th Legislature, Regular Session,
1981, and Section 1, Chapter 587, Acts of the 69th Legislature, Regular Session, 1985, are
repealed.

SECTION 1.03. Chapter 3, Code of Criminal Procedure, is amended by adding Article
3.04 to read as follows:

Art. 8.04. OFFICIAL MISCONDUCT. In this code:
(1) "Offiial misconduct" means an offense that is an intentional or knowing violation

of a law committed by a public servant while acting in an official capacity as a public
servant

(2) "Public servant" has the meaning assigned by Section 1.07, Penal Code.
SECTION 1.04. Chapter 14, Code of Criminal Procedure, is amended by adding Article

14.031 to read as follows:
Art. 14.081. PUBLIC INTOXICATION. (a) In lieu of arresting an individual who

commits an offense under Section 49.02, Penal Code, a peace officer may release an
individual if-

(1) the officer believes detention in a penal facility is unnecessary for the protection of
the individual or others; and

(2) the individual:
(A) is released to the care of an adult who agrees to assume responsibility for the

individua; or
(B) verbally consents to voluntary treatment for chemical dependency in a program

in a treatment facility licensed and approved by the Texas Commission on Alcohol and
Drug Abuse, and the program admits the individual for treatment.

(b) A magistrate may release fiom custody an individual arrested under Section 49.02
Penal Code, if the magistrate determines the individual meets the conditions required for
release in lieu of arrest under Subsection (a) of this article.

(c) The release of an individual under Subsection (a) or (b) of this article to an alcohol or
drug treatment program may not be considered by a peace officer or magistrate in
determining whether the individual should be released to such a program for a subsequent
incident or arrest under Section 49.09, Penal Code.

(d) A peace officer and the agency or political subdivision that employs the peace officer
may not be held liable for damage to persons or property that results from the actions of an
individual released under Subsection (a) or (b) of this article.
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SECTION 1.05. Article 14.06(b), Code of Criminal Procedure, is amended to read as
follows:

(b) A. peace officer who is charging a person with committing an offense that is a Class C
misdemeanor, other than an offense under Section 49.02 [420], Penal Code, may, instead of
taking the person before a magistrate, Issue a citation to the person that contains written
notice of the time and place the person must appear before a magistrate, the name and
address of the person charged, and the offense charged.

SECTION 1.06. Article 18.20, Code of Criminal Procedure, is amended by adding Section
18 to read as follows:

Sec. 18. This article expires September 1, 2005, and shall not be in force on and after that
date.

SECTION 1.07. Subchapter A, Chapter 102, Code of Criminal Procedure, is amended by
adding Article 102.017 to read as follows:

Art. 102.017. COSTS ATTENDANT TO INTOXICATION CONVICTIONS. (a) Except
as provided by Subsection (d) of this article, on conviction of an offense relating to the
driving or operating of a 'motor vehicle under Section 49.04, Penal Code, the court shall
impose a cost of $15 on a defendant if, subsequent to the arrest of the defendant, a law
enforcement agency visually recorded the defendant with an electronic device. Costs
imposed under this subsection are in addition to other cour costs and are due whether or
not the defendant is granted probation in the case. The court shall collect the costs in the
same manner as other costs are collected in the case.

(b) Except as provided by Subsection (d) of this article, on conviction of an offense
relating to the driving or operating of a motor vehicle punishable under Section 49.04(b),
Penal Code, the court shall impose as a cost of court on the defendant an amount that is
equal to the cost of an evaluation of the defendant performed under Section 18(a), Article
42.12, of this code. Costs imposed under this subsection are in addition to other court costs
and are due whether or not the defendant is granted probation in the case, except that if the
court determines that the defendant is indigent and unable to pay the cost, the court may
waive the imposition of the cost.

(c)(1) Except as provided by Subsection (d) of this article, if a person commits an offense
under Chapter 49, Penal Code, and as a direct result of the offense the person causes an
incident resulting in an accident response by a public agency, the person is liable on
conviction for the offense for the reasonable expense to the agency of the accident response.
In this article, a person is considered to have been convicted in a case if.

(A) sentence is imposed
(B) the defendant receives probation or deferred adjudication; or
(C) the court defers final disposition of the case.

(2) The liability authorized by this subsection may be established by civil suit; however,
if a determination is made during a criminal trial that a person committed an offense
under Chapter 49, Penal Code, and as a direct result of the offense the person caused an
incident resulting in an accident response by a public agency, the court may include the
obligation for the liability as part of the judgment A judgment that includes such an
obligation is enforceable as any other judgment.

(3) The liability is a debt of the person to the public agency, and the public agency may
collect the debt in the same manner as the public agency collects an express or implied
contractual obligation to the agency.

(4) A person's liability under this subsection for the reasonable expense of an accident
response may not exceed $1,000 for a particular incident. For the purposes of this
subdivision, a reasonable expense for an accident response includes only those costs to the
public agency arising directly from an accident response to a particular incident, such as
the cost of providing police, fire-fighting, rescue, ambulance, and emergency medical
services at the scene of the incident and the salaries of the personnel of the public agency
responding to the incident

(5) A bill for the expense of an accident response sent to a person by a public agency
under this subsection must contain an itemized accounting of the components of the total

3701



Ch. 900, § 1.07 73rd LEGISLATURE-REGULAR SESSION

charge. A bill that complies with this subdivision is prima facie evidence of the
reasonableness of the costs incurred in the accident response to which the bill applies.

(6) A policy of motor vehicle insurance delivered, issued for delivery, or renewed in this
state may not cover payment of expenses charged to a person under this subsection.

(7) In this subsection, "public agency" means the state, a county, a municipality
distric4 or a public authority located in whole or in part in this state that provides police,
fire-fighting, rescue, ambulance, or emergency medical services.
(d) Subsections (a), (b), and (c) of this article do not apply to an offense under Section

49.02 or 49.03, Penal Code.
SECTION 1.08. Subsection (g), Section 24, Chapter 173, Acts of the 47th Legislature,

Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is amended by amending
Subdivision (2) and adding Subdivision (5) to read as follows:

(2)(A) After the date has passed, according to records of the Department, for successful
completion of an educational program designed to rehabilitate persons who have driven
while intoxicated, if the records do not Indicate successful completion of the program, the
Director shall suspend the person's driver's license, permit, or nonresident operating
privilege or, if the person is a resident without a license or permit to operate a motor
vehicle in this state, shall issue an order prohibiting the person from obtaining a license or
permit. A suspension or prohibition order under this subsection is effective for a period of
twelve (12) months.

(B) After the date has passed, according to records of the Departmen for successful
completion of an educational program for repeat offenders as required by Section 18,
Article 42.19, Code of Criminal Procedure, if the records do not indicate successful
completion of the program, the Director shall suspend the person's driver's license,
permit, or nonresident operating privilege or, if the person is a resident without a
license or permit to operate a motor vehicle in this state shall issue an order
prohibiting the person from obtaining a license or permit A suspension or prohibition
order under this subsection is continued until the person successfully completes that
program.
(5) On the date that a suspension under Subsection (c) of this section is to expire, the

period of suspension or the corresponding period in which the Department is prohibited
from issuing a license to a person is automatically increased for a period of 24 months
unless the Department has received notice that the person has successfully completed an
educational program under Section 18, Article 42.12, Code of Criminal Procedure. At the
time a person is convicted of an offense under Section 49.04, Penal Code, the court shall
warn the person of the effect of this subdivision. On successful completion of the program,
a person shall present proof of the completion to the clerk of the court in which the person
was convicted The clerk shall report the date of completion to the Department in the
same manner as required by Section 18, Article 42.12, Code of Criminal Procedure. If the
Department receives proof of completion after a period of suspension or prohibition has
been extended under this subdivision, the Department shall immediately end the suspen-
sion or prohibition. This subdivision does not apply to a person whose license the
Department is prohibited from suspending under Subdivision () of this subsection,
SECTION 1.09. Section 1, Chapter 434, Acts of the 61st Legislature, Regular Session,

1969 (Article 67011-5, Vernon's Texas Civil Statutes), is amended to read as follows:
Sec. 1. Any person who operates a motor vehicle in [upon the public high, wy or upon] a

public place, or a waterc-rft, [beach] In this state shall be deemed to have given consent,
subject to the provisions of this Act, to submit to the taking of one or more specimens of his
breath or blood for the purpose of analysis to determine the alcohol concentration or the
presence in his body of a controlled substance, [or] drug, dangerous drug, or other substance,
if arrested for any offense arising out of acts alleged to have been committed while a person
was driving or in actual physical control of a motor vehicle or a watercraft while intoxicated.
Any person so arrested may consent to the giving of any other type of specimen to determine
his alcohol concentration, but he shall not be deemed, solely on the basis of his operation of a
motor vehicle in [upon the public highways or upon] a public place, or a watercrqfl [beach] in
this state, to have given consent to give any type of specimen other than a specimen of his
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breath or blood. The specimen, or specimens, shall be taken at the request of a peace officer
having reasonable grounds to believe the person to have been driving or in actual physical
control of a motor vehicle in [upon the public highways or upon] a public place, or a
water A, [beach] in this state while intoxicated.

SECTION 1.10. Section 2, Chapter 434, Acts of the 61st Legislature, Regular Session,
1969 (Article 67011-5, Vernon's Texas Civil Statutes), is amended by amending Subsection (f)
and adding Subsections (j) and (k) to read as follows:

(f) When the director receives the report, the director shall suspend the person's license,
permit, or nonresident operating privilege, or shall issue an order prohibiting the person from
obtaining a license or permit, for 90 days effective 28 days after the date the person receives
notice by certified mail or 31 days after the date the director sends notice by certified mail, if
the person has not accepted delivery of the notice. If, not later than the 20th day after the
date on which the person receives notice by certified mail or the 23rd day after the date the
director sent notice by certified mail, if the person has not accepted delivery of the notice, the
department receives a written demand that a hearing be held, the department shall, not later
than the 10th day after the day of receipt of the demand, request a court to set the hearing
for the earliest possible date. The hearing shall be set in the same manner as a hearing
under Section 22(a), Chapter 173, Acts of the 47th Legislature, Regular Session, 1941, as
amended (Article 6687b, Vernon's Texas Civil Statutes). If, upon such hearing the court finds
(1) that probable cause existed that such person was driving or in actual physical control of a
motor vehicle in [on the highway or upon] a public place [beach] while intoxicated, (2) that the
person was placed under arrest by the officer and was offered an opportunity to give a
specimen under the provisions of this Act, and (3) that such person refused to give a specimen
upon request of the officer, then the Director of the [ToUas] Department of Public Safety shall
suspend the person's license or permit to drive, or any nonresident operating privilege for a
period of 90 days, as ordered by the court. If the person is a resident without a license or
permit to operate a motor vehicle in this State, the [Texas] Department of Public Safety shall
deny to the person the issuance of a license or permit for 90 days.

0) This section applies only to a person arrested for an offense involving the operation of
a motor vehicle.

(k) A suspension under this Act may not be probated
SECTION 1.11, Sections 3(a), (c), (h), (i), and (), Chapter 434, Acts of the 61st Legisla-

ture, Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes), are amended to
read as follows:

(a) Upon the trial of any criminal action or proceeding arising out of an offense involving
the operation of a motor vehicle or a water-rft under Chapter 49 [Subdihvi.on (2), Subsection
(a), Secon 19. 05], Penal Code, [or an offna-e Under .Artile 67011- 1, Re."sed Statutes,]
evidence of the alcohol concentration or presence of a controlled substance, [or] drug,
dangerous drug, or other substance as shown by analysis of a specimen of the person's blood,
breath, urine, or any other bodily substances taken at the request or order of a peace officer,
shall be admissible.

(c) When a person gives a specimen of blood at the request or order of a peace officer
under the provisions of this Act, only a physician, qualified technician, chemist, registered
professional nurse, or licensed vocational nurse may withdraw a blood specimen for the
purpose of determining the alcohol concentration or presence of a controlled substance, [or]
drug, dangerous drug, or other substance therein. For purposes of this subsection, "qualified
technician" does not include emergency medical services personnel. The sample must be
taken in a sanitary place. The person drawing the blood specimen at the request or order of
a peace officer under the provisions of this Act, or the hospital where that person is taken for
the purpose of securing the blood specimen, shall not be held liable for damages arising from
the request or order of the peace officer to take the blood specimen as provided herein,
provided the blood specimen was withdrawn according to recognized medical procedures, and
provided further that the foregoing shall not relieve any such person from liability for
negligence in the withdrawing of any blood specimen. Breath specimens taken at the request
or order of a peace officer must be taken and analysis made under such conditions as may be
prescribed by the [Texas] Department of Public Safety, and by such persons as the [Texas]
Department of Public Safety has certified to be qualified.
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(h) Any person who is dead, unconscious, or otherwise in a condition rendering the person
Incapable of refusal, whether the person was arrested or not, shall be deemed not to have
withdrawn the consent provided by Section 1 of this Act. If the person is dead, a specimen
may be withdrawn by the county medical examiner or the examiner's designated agent or, if
there is no county medical examiner for the county, by a licensed mortician or a person
authorized as provided by Subsection (c) of this section. If the person is not dead but is
incapable of refusal, a specimen may be withdrawn by a person authorized as provided by
Subsection (c) of this section. Evidence of alcohol concentration or the presence of a
controlled substance, [or] drug, dangerous drug, or other substance obtained by an analysis
authorized by this subsection is admissible in a civil or criminal action.

(I) A peace officer shall require a person to give a specimen under Section 2 of this Act if-
(1) the officer arrests the person for an offense involving the operation of a motor

vehicle or a untercrft under Chapter 49 (Subdivision (2), Subsection (a), Section 19.0],
Penal Code[, or an offense under Artiale 67011-1, Reised Statte, as _mended];

(2) the person was the operator of a motor vehicle or a uaecraft Involved in an accident
that the officer reasonably believes occurred as a result of the offense;

(3) at the time of the arrest the officer reasonably believes that a person has died or will
die as a direct result of the accident; and

(4) the person refuses the officer's request to voluntarily give a specimen.
(j) In this Act:

(1) "Alcohol concentration" has the meaning assigned by Section 49.01, Penal Code

[(A) the number of grams of aloohol per 100 millili-tere of blood
((B) the number of gramn of aloohol per 210 literFs of breath;, or=
R(C the number of gram of alcohol per 67 millil11tersA of urn]

(2) "Controlled substance" has the [same] meaning assigned by [as is given that tera in]
Section 481.002, Health and Safety Code.

(3) "Dangerous drug" has the meaning assigned by Section 483.001, Health and Safety
Code.

(4) "Drug" has the [same] meaning assigned by [as is given tht term In] Section
481.002, Health and Safety Code.

(5) [(4)] "Intoxicated" has the meaning assigned by Section 49.01, Penal Code [meaam
(A) not hwavng the normal use of menta! or physoal faculties by roeon of the

intoduction of 111cohol a otroled subst a drug, or a combination of tWor mreo
thoe sbsanee Itothc body; or

[() having an alco" "l c.nnatIon of 0.10 or. Mors].

[(5 "Public beah" hale the sal 0meaning as ia given thsat term In the Uniform Act
Regulating Traffic on Highway. (aile 6701d, Vernon' TasCivi ttt .

(6) ("Public ighway" has the same meaning as is given the term "highway", In the
Unifom Act Regulating Traffic on Highways (Artile 6701d, Iternon'S Taxse Civil Stat-

((4) "Public place" has the meaning assigned by [Subdivision (29), Subsection()]
Section 1.07, Penal Code.
SECTION 1.12. Section 31.097, Parks and Wildlife Code, is repealed.
SECTION 1.13. Section 1, Chapter 46, Acts of the 58th Legislature, Regular Session,

1963 (Article 46f-3, Vernon's Texas Civil Statutes), is repealed.
SECTION 1.14. Section 107E, Uniform Act Regulating Traffic on Highways (Article

6701d, Vernon's Texas Civil Statutes), is repealed.
SECTION 1.15. Article 67011-1, Revised Statutes, is repealed.
SECTION 1.16. Section 11.17, Chapter 10, Acts of the 72nd Legislature, 2nd Called

Session, 1991, is repealed.
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SECTION 1.17. Under the terms of Section 22.109(b), Government Code, Rule 412(e),
Texas Rules of Criminal Evidence, is disapproved.

SECTION 1.18. (a) The change in law made by this article applies only to an offense
committed on or after the effective date of this article. For purposes of this section, an
offense is committed before the effective date of this article if any element of the offense
occurs before the effective date.

(b) An offense committed before the effective date of this article is covered by the law in
effect when the offense was committed, and the former law is continued in effect for that
purpose.

SECTION 1.19. (a) Except as provided by Subsection (b) of this section, this article takes
effect on September 1, 1994.

(b) The repeal of Section 12.422, Penal Code, as provided by Section 1.01 of this article,
Section 16.02(i), Penal Code, as added by Section 1.01 of this article, and Sections 1.02, 1.06,
and 1.16 of this article take effect September 1, 1993.

ARTICLE 2

SECTION 2.01. Section 481.002, Health and Safety Code, is amended by adding Subdivi-
sion (49) to read as follows:

(49) "Adulterant or dilutant" means any material that increases the bulk or quantity of
a controlled substance, regardless of its effect on the chemical activity of the controlled
substance.
SECTION 2.02. Sections 481.108, 481.112, 481.113, 481.114, 481.115, 481.116, 481.117,

481.118, 481.120, 481.121, 481.122, 481.125, 481.126, 481.127, 481.128, 481.129, and 481.131,
Health and Safety Code, are amended to read as follows:

Sec. 481.108. PREPARATORY OFFENSES. Title 4, Penal Code, applies to Section
481.126 [and offnes designated as .a..ated offnse. und.er thls-. bohaptr], except that
the punishment for a preparatory offense under Section 481.126 is the punishment for a first
degree felony [the same as the punishment proscribed for the offenste that was the abject of
the preparatory offense].

See. 481.112. OFFENSE: MANUFACTURE OR DELIVERY OF SUBSTANCE IN
PENALTY GROUP 1. (a) Except as authorized by this chapter, a person commits an
offense if the person knowingly or intentionally manufactures, delivers, or possesses with
intent to manufacture or deliver a controlled substance listed in Penalty Group 1.

(b) An offense under Subsection (a) is a state jail felony [of the .fivt degr"] if the amount
of the controlled substance to which the offense applies is, by aggregate weight, including
adulterants or dilutants, less than one gram [2-grams].

(c) An [A person ommits an aggrav-ted offense if the person commits an] offense under
Subsection (a) is a felony of the second degree if [ad] the amount of the controlled substance
to which the offense applies is, by aggregate weight, including adulterants or dilutants, one
gram [2-gram] or more but less than four grams.

(d) An offense under Subsection (a) [(a)] is a felony of the first degree[.
() .punishable b; confinement In th Texas Department of Corrections for life or. for a

term of not mora thn 99 yeaars or loss than 5 yeas, and a fine not to axenad 15,000,] if the
amount of the controlled substance to which the offense applies is, by aggregate weight,
including adulterants or dilutants, four [281 grams or more but less than 200 grams.
(e) An offense under Subsection (a) is[;

[(2)] punishable by imprisonment [onflnoi.ent] in the institutional division of the Texas
Department of Criminal Justice [Co.reations] for life or for a term of not more than 99
years or less than 10 years, and a fine not to exceed $100,000, if the amount of the
controlled substance to which the offense applies is, by aggregate weight, including
adulterants or dilutants, 200 grams or more but less than 400 grams.[-and]
(0 An offense under Subsection (a) is [(3)] punishable by imprisonment [conflnement] in

the institutional division of the Texas Department of Criminal Justice [Correations] for life
or for a term of not more than 99 years or less than 15 years, and a fine not to exceed
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$250,000, if the amount of the controlled substance to which the offense applies is, by
aggregate weight, including adulterants or dilutants, 400 grams or more.

Sec. 481.113. OFFENSE: MANUFACTURE OR DELIVERY OF SUBSTANCE IN
PENALTY GROUP 2. (a) Except as authorized by this chapter, a person commits an
offense if the person knowingly or intentionally manufactures, delivers, or possesses with
intent to manufacture or deliver a controlled substance listed in Penalty Group 2.

(b) An offense under Subsection (a) is a state jail felony [of the seen ad degree] if the
amount of the controlled substance to which the offense applies Is, by aggregate weight,
including adulterants or dilutants, less than one gram [28 gams].

(c) An [A person ommits an aggra'ated fen-so 4. the person eomnt 2m] offense under
Subsection (a) is a felony of the second degree if [and] the amount of the controlled substance
to which the offense applies is, by aggregate weight, including adulterants or dilutants, one
gram [9 ] gwamJ or more but less than four grams.

(d) An offense under Subsection (a) ((e)] is a felony of the first degree[.
W() punishabl. by confinement in ha T.xas. Department of Correation.. for . e . r for. a

term of not more than 99 yors or lss than S ,ea--, a fine notto eoe d $50,000 ] if the
amount of the controlled substance to which the offense applies is, by aggregate weight,
including adulterants or dilutants, four [28] grams or more but less than 400 grams.[,-an4]
(e) An offense under Subsection (a) is [(2)] punishable by imprisonment [e.onfine.ent] in

the institutional division of the Texas Department of Criminal Justice [Corrections] for life
or for a term of not more than 99 years or less than 10 years, and a fine not to exceed
$100,000, if the amount of the controlled substance to which the offense applies is, by
aggregate weight, including adulterants or dilutants, 400 grams or more.

Sec. 481.114. OFFENSE: MANUFACTURE OR DELIVERY OF SUBSTANCE IN
PENALTY GROUP 3 OR 4. (a) Except as authorized by this chapter, a person commits an
offense if the person knowingly or intentionally manufactures, delivers, or possesses with
intent to manufacture or deliver a controlled substance listed in Penalty Group 3 or 4.

(b) An offense under Subsection (a) is a state jail felony [of t hird-degree] if the amount
of the controlled substance to which the offense applies is, by aggregate weight, including
adulterants or dilutants, less than 28 [200] grams.

(c) An [A person .om ..t. an aggravated offen if the person omits on] offense under
Subsection (a) is afelony of the second degree if [and] the amount of the controlled substance
to which the offense applies is, by aggregate weight, including adulterants or dilutants, 28
[200] grams or more but less than £00 grams.

(d) An offense under Subsection (a) ((a)] is a felony of the first degree[;

term of not morm than 99 years or les than 5 years, and a2 fine not to oxoed $50,000], if the
amount of the controlled substance to which the offense applies is, by aggregate weight,
including adulterants or dilutants, 200 grams or more but less than 400 gramrs.[--ad]
(e) An offense under Subsection (a) is [(2)] punishable by imprisonment [confine.n.] In

the institutional division of the Texas Department of Criminal Justice [Co.ec "on.] for life
or for a term of not more than 99 years or less than 10 years, and a fine not to exceed
$100,000, if the amount of the controlled substance to which the offense applies is, by
aggregate weight, including any adulterants or dlutants, 400 grams or more.

Sec. 481.115. OFFENSE: POSSESSION OF SUBSTANCE IN PENALTY GROUP 1.
(a) Except as authorized by this chapter, a person commits an offense if the person
knowingly or intentionally possesses a controlled substance listed in Penalty Group 1, unless
the person obtained the substance directly from or under a valid prescription or order of a
practitioner acting in the course of professional practice.

(b) An offense under Subsection (a) is a state jail felony [of the seeond dogreo] if the
amount of the controlled substance possessed is, by aggregate weight, including adulterants
or dlutants, less than one gram [8 grams].

(c) An [A person om.its an aggrav.ated offensi f the person .omm.. . an] offense under
Subsection (a) is a felony of the third degree if [and] the amount of the controlled substance
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possessed is, by aggregate weight, including adulterants or dilutants, one gram [2-g-am] or
more but less than four grams.

(d) An offense under Subsection (a) [(a)] is a felony of the second degree[,
[(1) punishable by confinement In t-he TexMas Department of Corro-tlonsA forF li-fe or for- a1

trm of not mora than 99 yrs or loa. tan 5 ycams, and a fine- no to e-eed $50,000,] if the
amount of the controlled substance possessed is, by aggregate weight, including adulterants
or dilutants, four [28] grams or more but less than 200 [400] grams.[--an4]
(e) An offense under Subsection (a) is a felony of the first degree if the amount of the

controlled substance possessed is, by aggregate weight, including adulterants or dilutants,
200 grams or more but less than 400 grams.
(0 An offense under Subsection (a) is [(2)] punishable by imprisonment [eanioment] in

the institutional division of the Texas Department of Criminal Justice [C.rnations] for life
or for a term of not more than 99 years or less than 10 years, and a fine not to exceed
$100,000, if the amount of the controlled substance possessed Is, by aggregate weight,
including adulterants or dilutants, 400 grams or more.

Sec. 481.116. OFFENSE: POSSESSION OF SUBSTANCE IN PENALTY GROUP 2.
(a) Except as authorized by this chapter, a person commits an offense if the person
knowingly or intentionally possesses a controlled substance listed In Penalty Group 2, unless
the person obtained the substance directly from or under a valid prescription or order of a
practitioner acting in the course of professional practice.

(b) An offense under Subsection (a) is a state jail felony [of the third4ogae] if the amount
of the controlled substance possessed is, by aggregate weight, including adulterants or
dilutants, less than one gram [2-grams].

(c) An [A person o its an aggra...d... offnse if the person commits on] offense under
Subsection (a) is a felony of the third degree if [and] the amount of the controlled substance
possessed is, by aggregate weight, including adulterants or dilutants, one gram [2grams] or
more but less than four grams.

(d) An offense under Subsection (a) [()] is a felony of the second degree[,
(1) punishable by confinoment In the Te.... Department of Correatins fr lIfM or f.r

tofa no more than 9- 'bsorlnatan 5 years, and a2 fine not to exceed! $50,000,] if the
amount of the controlled substance possessed is, by aggregate weight, including adulterants
or dlutants, four [28] grams or more but less than 400 grams.[i-an]
(e) An offense under Subsection (a) is [(2)] punishable by imprisonment [conenamenw] in

the institutional division of the Texas Department of Criminal Justice [Cornaons] for life
or for a term of not more than 99 years or less than five [10] years, and a fine not to exceed
$50,000 ($100,0], if the amount of the controlled substance possessed Is, by aggregate
weight, including adulterants or dilutants, 400 grams or more.

Sec. 481.117. OFFENSE: POSSESSION OF SUBSTANCE IN PENALTY GROUP 3.
(a) Except as authorized by this chapter, a person commits an offense if the person
knowingly or intentionally possesses a controlled substance listed in Penalty Group 3, unless
the person obtains the substance directly from or under a valid prescription or order of a
practitioner acting in the course of professional practice.

(b) An offense under Subsection (a) is a Class A misdemeanor if the amount of the
controlled substance possessed is, by aggregate weight, including adulterants or dilutants,
less than 28 [200] grams.

(c) An [A pcrson con °ts an aggra-2_ted o-ffense if the person omits on] offense under
Subsection (a) is a felony of the third degree if [and] the amount of the controlled substance
possessed is, by aggregate weight, including adulterants or dilutants, 28 [200] grams or more
but less than 200 grams.

(d) An offense under Subsection (a) [(a)] is a felony of the second degree[,
((1) punishable by confinement In the Texas Department of Correctionst for life or for a

term of not more than 991years orla hn5yaradafn o to exceed $50,00] if the
amount of the controlled substance possessed is, by aggregate weight, including adulterants
or dilutants, 200 grams or more but less than 400 gram[s.j-amd]
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(e) An offense under Subsection (a) is [(2)] punishable by imprisonment [o n .ment] ll
the institutional division of the Texas Department of Criminal Justice [C4woetions] for life
or for a term of not more than 99 years or less than five (4] years, and a fine not to exceed
$50,000 [$100,000], if the amount of the controlled substance possessed is, by aggregate
weight, including adulterants or dilutants, 400 grams or more.

Sec. 481.118. OFFENSE: POSSESSION OF SUBSTANCE IN PENALTY GROUP 4.
(a) Except as authorized by this chapter, a person commits an offense if the person
knowingly or intentionally possesses a controlled substance listed in Penalty Group 4, unless
the person obtained the substance directly from or under a valid prescription or order of a
practitioner acting in the course of practice.

(b) An offense under Subsection (a) is a Class B misdemeanor if the amount of the
controlled substance possessed is, by aggregate weight, including adulterants or dilutants,
less than 28 [200] grams.

(c) An [A person o.u.its an ggraate, offens if the person commit. an] offense under
Subsection (a) is a felony of the third degree if [ml] the amount of the controlled substance
possessed is, by aggregate weight, including adulterants or dilutants, 28 [200] grams or more
but les than 200 grams.

(d) An offense under Subsection (a) [(a)] is a felony of the second degree[,
[() punishable by confine m nt In tha Tex. Department of Corrections f..r life r a teom

of not more tha 99 omar o- leethan 5, yars. a a o to oxnood $50,0 0], if the
amount of the controlled substance possessed is, by aggregate weight, including adulterants
or dilutants, 200 grams or more but less than 400 grams.[j-ad]
(e) An offense under Subsection (a) is [(2)] punishable by imprisonment [confinemet] in

the institutional division of the Texas Department of Criminal Justice [Cometon] for life
or for a term of not more than 99 years or less than five [40] years, and a fine not to exceed
$50,000 [$0000], if the amount of the controlled substance possessed is, by aggregate
weight, including adulterants or dilutants, 400 grams or more.

Sec. 481.120. OFFENSE: DELIVERY OF MARIHUANA. (a) Except as authorized by
this chapter, a person commits an offense if the person knowingly or intentionally delivers
marihuana.

(b) An offense under Subsection (a) is:
(1) a Class B misdemeanor if the amount of marihuana delivered is one-fourth ounce or

less and the person committing the offense does not receive remuneration for the
marihuana;

(2) a Class A misdemeanor if the amount of marihuana delivered is one-fourth ounce or
less and the person committing the offense receives remuneration for the marihuana;

(3) a state jail felony [o] if the amount of marihuana delivered is five
pounds [f o"-one" ] or less but more than one-fourth ounce;

(4) a felony of the second degree if the amount of marihuana delivered is 50 [five] pounds
or less but more than five pounds [.ow!goumea]; [and]

(5) a felony of the first degree if the amount of marihuana delivered is 2,000 [50] pounds
or less but more than 50 [5] pounds; and[.
[(a) A peron commits an aggraated offense if the parson ommits an Gfe-n e unde

Subsection (a) and he a u mrine i ere in than 50 poundis
[(d) An offense uinder Subseotlon (e) Ilia

[(1) Punishable by Gonflnement In the TeXRA )epartment of Corrections for lifa or for a
torm of not more than 99 years or 'ago than 5 years, and a fine not +o exaead $50,000, ifth

amoun of arihuana dlvered I. 200 pounds or lesia but more than 50 pounds;
(6) (W2] punishable by imprisonment [oonfinement IIn the i Wtitutional division of the

Texas Department of Criminal Justice [Qoweotona] for life or for a term of not more than
99 years or less than 10 years, and a fine not to exceed 1400,000, [if the amount o
mrihuanma delivered is ,000 pounds or less but moare th-an 2 -pounds;3and
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[(3) punishable by 9onflnement ln the Texas Department of Corrootione for Wie or fora
termof o Mora than 9 ya . r I,,, than 15 years, and , fine not + exceed $250,000] if
the amount of marihuana delivered Is more than 2,000 pounds.
Sec. 481.121. OFFENSE: POSSESSION OF MARIHUANA. (a) Except as authorized

by this chapter, a person commits an offense if the person knowingly or intentionally
possesses a usable quantity of marihuana.

(b) An offense under Subsection (a) Is:
(1) a Class B misdemeanor if the amount of marihuana possessed Is two ounces or less;
(2) a Class A misdemeanor if the amount of marihuana possessed is four ounces or less

but more than two ounces;
(3) a state jail felony [el the th, do ] if the amount of marihuana possessed is five

pounds or less but more than four ounces; [and]
(4) a felony of the third [second] degree if the amount of marihuana possessed is 50

pounds or less but more than 5 pounds;[,]
(5) a felony of the second degree if

[(a) A person coian raoatad ofene if the parson ommits an offnsa l und
Subfeolon-(a) and] the amourt of marihuana possessed is 2,000 pounds or less but more than
60 pounds; and[.

((d) An o-ffense- under Subseotion (a) Ws]
(6) [(4] punishable by imprisonment [con.neme ] in the institutional division of the

Texas Department of Criminal Justice [C]weeona] for life or for a term of not more than
99 years or less than 5 years, and a fine not to exceed $60,000, [It the amount of mihn.nia
posessed Is 000 pounds or ago. but mora than 50 polnds;

[(2) punishable by oonfinement in the Texas Dprmn ofCrrootong for life or for :j
tem of not more than 99 r rs ao-o than 10 years, and inenot to oxceed $100,000, -
the.a..unt.of.....h.an. ponoam I" 2,000 pounds or a.o.. bu+ more than 200 pounds; and

[(3) punishable by conflnement In the Texas Department of Corrections for life or fora 2

term of not more than 99 y.a.. ol tan 15 years, nd fine o t + exceed 250,0* ] if
the amount of marihuana possessed s more than 2,000 pounds.
[Us) An offnse for Which the punishment Is preoibed by Subsection (b) may not be

sonsidred acrime f mor lrptude.]
See. 481.122. OFFENSE: DELIVERY OF CONTROLLED SUBSTANCE OR MARI-

HUANA TO MINOR. (a) Except as authorized by this chapter, a person commits an
[&a aad] offense if the person knowingly or intentionally delivers a controlled substance
listed In Penalty Group 1, 2, or 3 or knowingly or intentionally delivers marihuana and the
person delivers the controlled substance or marihuana to a person:

(1) who Is 17 years of age or younger;
(2) who the actor knows or believes intends to deliver the controlled substance or

marihuana to a person 17 years of age or younger;
(3) who is enrolled in an elementary or secondary school; or
(4) who the actor knows or believes intends to deliver the controlled substance or

marihuana to a person who is enrolled in an elementary or secondary school.
(b) It is an affirmative defense to prosecution under this section that:

(1) the actor was younger than 18 years of age when the offense was committed; or
(2) the actor was younger than 21 years of age when the offense was committed and

delivered only marihuana In an amount less than one-fourth ounce for which the actor did
not receive remuneration.
(c) An offense under this section is a felony of the second [firs] degree.
Sec. 481.125. OFFENSE: POSSESSION OR DELIVERY OF DRUG PARAPHERNA-

LIA. (a) A person commits an offense if the person knowingly or intentionally uses or
possesses with intent to use drug paraphernalia to plant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store,
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contain, or conceal a controlled substance in violation of this chapter or to inject, ingest,
inhale, or otherwise introduce into the human body a controlled substance in violation of this
chapter.

(b) A person commits an offense if the person knowingly or intentionally delivers, possess-
es with intent to deliver, or manufactures with intent to deliver drug paraphernalia knowing
that the person who receives or who is intended to receive the drug paraphernalia intends
that it be used to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert,
produce, process, prepare, test, analyze, pack, repack, store, contain, or conceal a controlled
substance in violation of this chapter or to inject, ingest, inhale, or otherwise introduce into
the human body a controlled substance in violation of this chapter.

(c) A person commits an offense if the person commits an offense under Subsection (b), Is
18 years of age or older, and the person who receives or who Is intended to receive the drug
paraphernalia is younger than 18 years of age and at least three years younger than the
actor.

(d) An offense under Subsection (a) Is a Class C misdemeanor[, unless it is shown an the
Wial, of 2 defendnt that fhe defendant has prelAously been nowdated undaer Subsection (a), in
whloch e,"ent the cffonse Is a_ Cla~u P m~sdemea~nor].

.(e) An offense under Subsection (b) is a Class A misdemeanor, unless it is shown on the
trial of a defendant that the defendant has previously been convicted under Subsection (b) or
(c), in which event the offense is punishable by confinement in jail for a term of not more
than one year or less than 90 days [a felony of the dird degree].

(f) An offense under Subsection (c) is a state jail felony [of the third degre1.
See. 481.126. OFFENSE: ILLEGAL EXPENDITURE OR INVESTMENT. (a) A

person commits an offense if the person knowingly or intentionally:
(1) expends funds the person knows are derived from the commission of an offense:

(A) under Section 481.115(a) or 481.116(a) [481 119(o), 411 113(e), 8118 1c
81. 115( ), 481.116(a), 481.117(o). 81. 118(a), 481.190(o), or 8.111(0); or
(B) punishable under Section 481.112(d), 481.112(e), 481.118(d), 481.114(c), 481.117(c),

481.118(c), 481.120(b) (5), 481.120(b) (6), 481.121 (b) (5), or 481.121 (b) (6); or
(2) finances or invests funds the person knows or believes are intended to further the

commission of an offense listed in Subdivision (1) or an offense for which the punishment is
listed under Subdivision (1).
(b) An offense under this section is a felony of the first degree [punishable by confinement

lss than yare, and a ineof not or, tn- ,000, or less than $50,00I.
See. 481.127. OFFENSE: UNAUTHORIZED DISCLOSURE OF INFORMATION. (a)

A person commits an offense if the person intentionally or knowingly gives, permits, or
obtains unauthorized access to information submitted to the Department of Public Safety
under Section 481.075.

(b) An offense under this section is a state jail felony [o-t de ],
Sec. 481.128. OFFENSE AND CIVIL PENALTY: COMMERCIAL MATTERS. (a) A

registrant or dispenser commits an offense if the registrant or dispenser knowingly or
intentionally:

(1) distributes, delivers, administers, or dispenses a controlled substance in violation of
Sections 481.070-481.074;

(2) manufactures a controlled substance not authorized by the person's registration or
distributes or dispenses a controlled substance not authorized by the person's registration
to another registrant or other person;

(3) refuses or fails to make, keep, or furnish a record, report, notification, order form,
statement, invoice, or information required by this chapter;

(4) prints, manufactures, possesses, or produces a triplicate prescription form without
the approval of the Department of Public Safety;

(5) delivers or possesses a counterfeit triplicate prescription;
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(6) refuses an entry into a premise for an inspection authorized by this chapter,
(7) refuses or fails to return a triplicate prescription form as required by Section

481.07(h); or
(8) refuses or fails to make, keep, or furnish a record, report, notification, order form,

statement, invoice, or information required by a rule adopted before June 1, 1991, by the
director.
(b) If the registrant or dispenser knowingly or intentionally refuses or fails to make, keep,

or furnish a record, report, notification, order form, statement, invoice, or information
required by a rule or a rule amendment adopted on or after June 1, 1991, by the director, the
registrant or dispenser is liable to the state for a civil penalty of not more than $5,000 for
each act.

(c) If the registrant or dispenser negligently fails to make, keep, or furnish a record,
report, notification, order form, statement, invoice, or information required by a rule or a rule
amendment adopted on or after June 1, 1991, by the director, the registrant or dispenser is
liable to the state for a civil penalty of not more than $1,000 for each act.

(d) An offense under Subsection (a) Is a state jail felony [ol the second degree, unles it is
shomn on tha tr2a of ai defendant that the defendant has ir~osl on convictad unr

Subaotin (), i whch venttheoffnseis a felony of the first dogree.
(e) If a person negligently commits an act that would otherwise be an offense under

Subsection (a), the person is liable to the state for a civil penalty of not less than $5,000 or
more than $10,000 for each act.

(f) A district attorney of the county where the act occurred may file suit in district court in
that county to collect a civil penalty under this section, or the district attorney of Travis
County or the attorney general may file suit in district court :n Travis County to collect the
penalty.

Sec. 481.129. OFFENSE: FRAUD. (a) A person commits an offense if the person
knowingly or intentionally:

(1) distributes as a registrant or dispenser a controlled substance listed in Schedule I or
II, unless the person distributes the controlled substance under an order form as required
by Section 481.069;

(2) uses in the course of manufacturing, prescribing, or distributing a controlled sub-
stance a registration iiumber that is fictitious, revoked, suspended, or issued to another
person;

(3) uses a triplicate prescription form issued to another person to prescribe a controlled
substanwe;

(4) possesses or attempts to possess a controlled substance:
(A) by misrepresentation, fraud, forgery, deception, or subterfuge;
(B) through use of a fraudulent prescription form; or
(C) through use of a fraudulent oral or telephonically communicated prescription; or

(5) furnishes false or fraudulent material information in or omits material information
from an application, report, record, or other document required to be kept or filed under
this chapter.
(b) A person commits an offense if the person knowingly or intentionally:

(1) makes, distributes, or possesses a punch, die, plate, stone, or other thing designed to
print, Imprint, or z'eproduce an actual or simulated trademark, trade name, or other
Identifying mark, imprint, or device of another on a controlled substance or the container or
label of a container for a controlled substance, so as to make the controlled substance a
counterfeit substance; or

(2) manufactures, delivers, or possesses with intent to deliver a counterfeit substance.
(c) A person commits an offense if the person knowingly or intentionally:

(1) delivers a prescription or a prescription form for other than a valid medical purpose
in the course of professional practice; or
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(2) possesses a prescription for a controlled substance or a prescription form unless the
prescription or prescription form is possessed:

(A) during the manufacturing or distribution process;
(B) by a practitioner, practitioner's agent, or an institutional practitioner for a valid

medical purpose during the course of professional practice;
(C) by a pharmacist or agent of a pharmacy during the professional practice of

pharmacy;
(D) under a practitioner's order made by the practitioner for a valid medical purpose

in the course of professional practice; or
(E) by an officer or investigator authorized to enforce this chapter within the scope of

the officer's or investigator's official duties.
(d) An offense under Subsection (a) is:

(1) a felony of the second degree if the controlled substance that is the subject of the
offense is listed in Schedule I or II;

(2) a felony of the third degree if the controlled substance that is the subject of the
offense is listed in Schedule III or IV; and

(3) a Class A misdemeanor if the controlled substance that is the subject of the offense is
listed in Schedule V.
(e) An offense under Subsection (b) is a Class A misdemeanor.
(f) An offense under Subsection (c)(1) is:

(1) a felony of the second degree if the defendant delivers:
(A) a prescription form; or
(B) a prescription for a controlled substance listed in Schedule II; and

(2) a felony of the third degree if the defendant delivers a prescription for a controlled
substance listed in Schedule III, IV, or V.
(g) An offense under Subsection (c)(2) is:

(1) a state jail felony [of the third degrael if the defendant possesses:
(A) a prescription form; or
(B) a prescription for a controlled substance listed in Schedule II or III; and

(2) a Class B misdemeanor if the defendant possesses a prescription for a controlled
substance listed in Schedule IV or V.
Sec. 481.131. OFFENSE: DIVERSION OF CONTROLLED SUBSTANCE PROPER-

T1 "R PLANT. (a) A person commits an offense if the person intentionally or knowingly:
(1) converts to the person's own use or benefit a controlled substance property or plant

seized under Section 481.152 or 481.153; or
(2) diverts to the unlawful use or benefit of another person a controlled substance

property or plant seized under Section 481.152 or 481.153.
(b) An offense under this section is a state jail felony tof -thethir-degree].
SECTION 2.03. Section 482.002, Health and Safety Code, is amended to read as follows:
Sec. 482.002. UNLAWFUL DELIVERY OR MANUFACTURE WITH INTENT TO

DELIVER; CRIMINAL PENALTY. (a) A person commits an offense if the person
knowingly or intentionally manufactures with the intent to deliver or delivers a simulated
controlled substance and the person:

(1) expressly represents the substance to be a controlled substance;
(2) represents the substance to be a controlled substance in a manner that would lead a

reasonable person to believe that the substance is a controlled substance; or
(3) states to the person receiving or intended to receive the simulated controlled

substance that the person may successfully represent the substance to be a controlled
substance to a third party.
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(b) It is a defense to prosecution under this section that the person manufacturing with the
intent to deliver or delivering the simulated controlled substance was:

(1) acting in the discharge of the person's official duties as a peace officer;
(2) manufacturing the substance for or delivering the substance to a licensed medical

practitioner for use as a placebo in the course of the practitioner's research or practice; or

(3) a licensed medical practitioner, pharmacist, or other person authorized to dispense or
administer a controlled substance, and the person was acting in the legitimate performance
of the person's professional duties.
(c) It is not a defense to prosecution under this section that the person manufacturing with

the intent to deliver or delivering the simulated controlled substance believed the substance
to be a controlled substance.

(d) An offense under this section is a state jail telony [of thirdder].
SECTION 2.04. Section 483.042, Health and Safety Code, is amended to read as follows:

See. 483.042. DELIVERY OR O? FER OF DELIVERY OF DANGEROUS DRUG. (a)
A person commits an offense if the person delivers or offers to deliver a dangerous drug:.

(1) unless:
(A) the dangerous drug is delivered or offered for delivery by a pharmacist under:

(I) a prescription issued by a practitioner described by Section 483.001(12)(A) or (B);
or

(ii) an original written prescription issued by a practitioner described by Section
4 3.001(12)(C); and
(B) a label is attached to the immediate container in which the drug is delivered or

offered to be delivered and the label contains the following information:
(i) the name and address of the pharmacy from which the drug is delivered or

offered for delivery;
(ii) the date the prescription for the drug is dispensed;
(iii) the number of the prescription as filed in the prescription files of the pharmacy

from which the prescription is dispensed;
(iv) the name of the practitioner who prescribed the drug;
(v) the name of the patient and, if the drug is prescribed for an animal, a statement

of the species of the animal; and
(vi) directions for the use of the drug as contained in the prescription; or

(2) unless:
(A) the dangerous drug is delivered or offered for delivery by a practitioner in the

course of practice; and
(B) a label is attached to the immediate container in which the drug is delivered or

offered to be delivered and the label contains the following information:
(I) the name and address of the practitioner;
(ii) the date the drug is delivered;
(iii) the name of the patient and, if the drug is prescribed for an animal, a statement

of the species of the animal; and
(iv) the name of the drug, the strength of the drug, and directions for the use of the

drug.
(b) Subsection (a) does not apply to the delivery or offer for delivery of a dangerous drug

to a person listed in Section 483.041(c) for use in the usual course of business or practice or in
the performance of official duties by the person.

(c) Proof of an offer to sell a dangerous drug must be corroborated by a person other than
the offeree or by evidence other than a statement by the offeree.

(d) An offense under this section is a state jail felony [ofth rA-degr].
SECTION 2.05. Section 483.043, Health and Safety Code, is amended to read as follows:
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Sec. 483.043. MANUFACTURE OF DANGEROUS DRUG. (a) A person commits an
offense if the person manufactures a dangerous drug and the person is not authorized by law
to manufacture the drug.

(b) An offense under this section is a state jail felony [of-thi d degree].
SECTION 2.06. Section 485.033, Health and Safety Code, is amended to read as follows:
Sec. 485.033. DELIVERY TO A MINOR. (a) A person commits an offense If the person

intentionally, knowingly, or recklessly delivers abusable glue or aerosol paint to a person who
is younger than 18 years of age.

(b) It is a defense to prosecution under this section that the abusable glue or aerosol paint
that was delivered contains additive material that effectively discourages intentional abuse by
inhalation or is in compliance with rules adopted by the commissioner under Section 485.011.

(c) It is an affirmative defense to prosecution under this section that:
(1) the person making the delivery is an adult having supervisory responsibility over the

person younger than 18 years of age and:
(A) the adult permits the use of the abusable glue or aerosol paint only under the

adult's direct supervision and in the adult's presence and only for Its intended purpose;
and

(B) the adult removes the substance from the person younger than 18 years of age on
completion of that use; or
(2) the person to whom the abusable glue or aerosol paint was delivered presented to the

defendant an apparently valid Texas driver's license or an identification card, issued by the
Department of Public Safety of the State of Texas and containing a physical description
consistent with the person's appearance, that purported to establish that the person was 18
years of age or older.
(d) Except as provided by Subsections (e) and (f), an offense under this section is a state

jail felony [of- r ].
(e) An offense under this section is a Class B misdemeanor if it is shown on the trial of the

defendant that at the time of the delivery the defendant or the defendant's employer had a
glue and paint sales permit for the location of the sale.

(f) An offense under this section is a Class A misdemeanor if it is shown on the trial of the
defendant that at the time of the delivery the defendant or the defendant's employer:

(1) did not have a glue and paint sales permit but did have a sales tax permit for the
location of the sale; and

(2) had not been convicted previously under this section for an offense committed after
January 1, 1988.
SECTION 2.07. Sections 481.106 and 481.107, Health and Safety Code, are repealed.
SECTION 2.08. (a) The change in law made by this article applies only to an offense

committed on or after the effective date of this article. For purposes of this section, an
offense is committed before the effective date of this article if any element of the offense
occurs before the effective date.

(b) An offense committed before the effective date of this article is covered by the law in
effect when the offense was committed, and the former law is continued in effect for that
purpose.

SECTION 2.09. This article takes effect on September 1, 1994.

ARTICLE 3
SECTION 3.01. Article 13.25(a), Code of Criminal Procedure, is amended to read as

follows:
(a) In this section "access, " "computer," "computer network," "computer program," [and]

"computer system," and "owner" have the meanings assigned to those terms in Section 33.01,
Penpl Code.
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SECTION 3.02. Articles 14.03(a) and (d), Code of Criminal Procedure, are amended to
read as follows:

(a) Any peace officer may arrest, without warrant:
(1) persons found in suspicious places and under circumstances which reasonably show

that such persons have been guilty of some felony, violation of Title 9, Chapter 42, Penal
Code, []o breach of the peace or offense under Section 49.02, Penal Code, or threaten, or
are about to commit some offense against the laws;

(2) persons who the peace officer has probable cause to believe have committed an
assault resulting in bodily injury to another person and the peace officer has probable cause
to believe that there is danger of further bodily Injury to that person;

(3) persons who the peace officer has probable cause to believe have committed the
offense defined by Section 25.08, Penal Code (violation of Protective Order), if the offense is
not committed in the presence of the peace officer; or

(4) persons who the peace officer has probable cause to believe have committed an
assault resulting in bodily injury to a member of the person's family or household.
(d) A peace officer who is outside his jurisdiction may arrest, without warrant, a person

who commits an offense within the officer's presence or view, if the offense is a felony, [Ga] a
violation of Title 9, Chapter 42, Penal Code, a breach of the peace, or an offense under Section
49.02, Penal Code. A peace officer making an arrest under this subsection shall, as soon as
practicable after making the arrest, notify a law enforcement agency having jurisdiction
where the arrest was made. The law enforcement agency shall then take custody of the
person committing the offense and take the person before a magistrate in compliance with
Article 14.06 of this code.

SECTION 3.03. Article 102.016(a), Code of Criminal Procedure, is amended to read as
follows:

(a) A person convicted of an offense under Chapter 49 [A-rt cle 670111-4, Revised Statutes,
Selanon9.(a ], Penal Code, other than an offense punishable as a Class C misdemeanor,
or of an offense under the Texas Commercial Driver's License Act (Article 6687b-2, Revised
Statutes), [or Section 31.097, Parks and Wi-ld-life Code,] shall pay as court costs $30, in
addition to other court costs.

SECTION 3.04. Subsection (b), Article 102.081, Code of Criminal Procedure, Is amended
to read as follows:

(b) A person convicted of an offense under Chapter 49, Penal Code, other than an offense
punishable as a Class C misdemeanor [Arti e 67011 1, Revisod Statu], shall pay as a cost
of court $25.

SECTION 3.05. Chapter 16, Code of Criminal Procedure, is amended by adding Article
16.22 to read as follows:

Art. 16.22. EXAMINATION AND TRANSFER OF SUSPECTED MENTALLY ILL OR
RETARDED DEFENDANT. (a) If a sheriff provides to a magistrate evidence or a
statement that establishes reasonable cause to believe that a defendant committed to the
sherifs custody is a person with mental illness or mental retardation, the magistrate shall
order an examination of the defendant under Section 8(b), Article 46.0A of this code and tf
necessary, the transfer of the defendant to the nearest appropriate mental health or mental
retardation facility in the manner provided by Section 3(b), Article 46.02, of this code.

(b) After the court receives the examining expert's report relating to the defendant under
Section 3(d), Article 46.02, of this code, the court may resume the criminal proceedings
against the defendant or further competency proceeding4 if required, as provided by Article
46.02 of this code.

SECTION 3.06. Chapter 17, Code of Criminal Procedure, is amended by adding Article
17.032 to read as follows:

Art 17.082. RELEASE ON PERSONAL BOND OF CERTAIN MENTALLY ILL
DEFENDANTS. (a) In this artic "violent offense" means an offense under the following
sections of the Penal Code:

(1) Section 19.02 (murder);
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(2) Section 19.08 (capital murder);
(8) Section £0.08 (kidnapping);
(4) Section 20.04 (aggravated kidnapping);
(5) Section 21.11 (indecency with a child);
(6) Section 22.01(a)(1) (assault);
(7) Section 22.011 (sexual assault);
(8) Section 22.02 (aggravated assault);
(9) Section 22.021 (aggravated sexual assault);
(10) Section 22.04 (injury to a child, elderly individual; or invalid); or
(11) Section 29.03 (aggravated robbery).

(b) A magistrate shall release a defendant on personal bond if the:
(1) defendant is not charged with and has not been previously convicted of a violent

offense;
(2) defendant is examined by a mental health expert under Section 8(b), Article 46.02 of

this code;
(8) examining expert, in a report submitted to the magistrate under Section 8(d),

Article 46.02, of this code:
(A) concludes that the defendant is mentally ill and is nonetheless competent to stand

tria and
(B) recommends mental health treatment for the defendant; and

(4) magistrate determines, in consultation with a local mental health services provider,
that appropriate mental health services for the defendant are available through the Texas
Department of Mental Health and Mental Retardation under Section 534.053, Health and
Safety Code, or through another mental health services provider.
(c) The magistrate may require as a condition of release on personal bond under this

article that the defendant submit to outpatient or inpatient mental health treatment if the
defendant's:

(1) mental illness is chronic in nature; or
(2) ability to function independently will continue to deteriorate if the defendant is not

treated.
(d) In addition to a condition of release imposed under Subsection (c) of this article, the

magistrate may require the defendant to comply with other conditions that are reasonably
necessary to protect the community.

(e) In this article, a person is considered to have been convicted of an offense if
(1) a sentence is imposed
(2) the person is placed on community supervision or receives deferred adjudication; or
(3) the court defers final disposition of the case.

SECTION 3.07. (a) The change in law made by this article applies only to an offense
committed on or after the effective date of this article. For purposes of this section, an
offense is committed before the effective date of this article if any element of the offense
occurs before the effective date.

(b) An offense committed before the effective date of this article is covered by the law in
effect when the offense was committed, and the former law is continued in effect for that
purpose.

SECTION 3.08. This article takes effect on September 1, 1994.

ARTICLE 4

SECTION 4.01. Article 42.12, Code of Criminal Procedure, is amended to read as follows:
Art. 42.12. COMMUNITY SUPERVISION [ADULT PROBATION]

3716



73rd LEGISLATURE-REGULAR SESSION Ch. 900, § 4.01

See. 1. PURPOSE. It is the purpose of this article [Ardtle] to place wholly within the
state [State] courts [of appropriate jur.sdictlo] the responsibility for determining when the
imposition of sentence in certain cases shall be suspended, the conditions of community
supervision [pmbatm], and the supervision of defendants placed on community supervision
[p]bationere , in consonance with the powers assigned to the judicial branch of this
government by the Constitution of Texas. It is the purpose of this article [Alake] to remove
from existing statutes the limitations, other than questions of constitutionality, that have
acted as barriers to effective systems of community supervision [prbation ] in the public
interest.

See. 2. DEFINITIONS. In this article [Atile]:
(1) "Court" means a court ["Cours" Ahall mean ho courts] of record having original

criminal jurisdiction.
(2) "Community supervision" means ["Probation" shall m4en] the placement [super-

We- release] of a [eonvieted] defendant by a court under a continuum of programs and
sanctions, with conditions imposed by the court for a specified period during which:

(A) criminal proceedings are deferred without an adjudication of guil4- or
(B) a sentence of imprisonment or confinement, imprisonment and fine, or confine-

ment and fine, is probated and the imposition of sentence is suspended in whole or in
part.
(3) "Supervision offier" means ["Probation officer" shall me-an either] a person [duly]

appointed or employed under Section 4, Article 42.131 of this code [by one or more eurt*
of re.. rd hoavng original cri"nal jurisditon] to supervise defendants placed on communi-
ty supervision [probation; or. a person deuignated by such ourts. for nuch du.ties on a p_--

R[4 "roa .n.r"me-ans df ndant who Is on probton.]
See. 3. JUDGE [COU ORDERED COMMUNITY SUPERVISION OPA0 ON].

(a) A judge, in the best interest of justice, the public, and the defendant, fter conviction or a
plea of guilty or nolo contenders, may suspend the imposition of the sentence and place the
defendant on community supervision or impose afine applicable to the offense and place the
defendant on community supervision.

(b) In a felony case the minimum period of community supervision is the same as the
minimum term of imprisonment applicable to the offense and the maximum period of
community supervision is 10 years.
(c) The maximum period of community supervision in a misdemeanor case is two years.
(d) A judge may increase the maximum period of community supervision in the manner

provided by Section 22(c) of this article.
(e) A defendant is not eligible for community supervision under this section if the

defendant:
(I) is sentenced to a term of imprisonment that exceeds 10 years; or
(2) is sentenced to serve a term of confinement under Section 12.35, Penal Code. [The

judges of the ourts of the Rstate of Texas hwAing original juridiation of crmiations,
when 1 sIha aUppea t, th, eat^sf.,'I" of the court thtt e of m tiand the b'at
,,te.ste ef the pub'li eoll si tha d fandant will be i1borod,,A th rby, shalI ham se

power., after .o.. . t.on or a plea of guilty or no. .. . tendr for any arime . offa .,
er e the maimum punishmentssessed ate defendantins o.s , . not e ceed ten years

m'prisomn to pdn the impos^,.in of the snecadm place the defendan a n
probation or Impose a fine applicable to the offee nammaitted and phin place the defendn
on probation ait heareinafter provided.,xet~ teriepoie by this section, in all
felonyg 02ASe J~gbre the punishment Isasse ytoCuti a ft the Period o
probation mithout rogard to the tarm of punishment asessed, but In no event may the
period of prbto egetrta 0years or less than the minimum prescribed for the
offense for ..i.h the defendant wag ..n.o..td. In amsdin which flonfinei.
------- -- Impoedbythecourt or In athird-deefelony owe punhed under

123()2,Penal Code, the period of probation shall be for a period of tme not to exceed
the r ma con-finement applicable to the offense or two years, whicher period is
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greater. Any such person placed on probaton, Whether In a trial by jury, or before the
aourt, shall be under the supprvsion of su-h ageot.]
Sec. 3g. LIMITATION ON JUDGE [COULW] ORDERED COMMUNITY SUPERVI-

SION [-ROBA-TION]. (a) The provisions of Section 3 of this article do not apply:
(1) to a defendant adjudged guilty of an offense defined by the following sections of the

Penal Code:
(A) Section 19.02 (Murder);
(B) Section 19.03 (Capital murder);
(C) Section 21.11(a)(1) (Indecency with a child);
(D) [()] Section 20.04 (Aggravated kidnapping);
(E) [()] Section 22.021 (Aggravated sexual assault);
(F) [(D)] Section 29.03 (Aggravated robbery); or

(2) to a defendant when it is shown that a deadly weapon as defined in Section
1.07[(a)(1-1)], Penal Code, was used or exhibited during the commission of a felony offense
or during immediate flight therefrom, and that the defendant used or exhibited the deadly
weapon or was a party to the offense and knew that a deadly weapon would be used or
exhibited. On an affirmative finding under this subdivision, the trial court shall enter the
finding in the judgment of the court. On an affirmative finding that the deadly weapon was
a firearm, the court shall enter that finding in its judgment.
(b) If there is an affirmative finding under Subsection (a)(2) in the trial of a felony of the

second degree or higher that the deadly weapon used or exhibited was a firearm and the
defendant is granted community supervision [prpobaton], the court may order the defendant
confined in the institutional division of the Texas Department of Criminal Justice for not less
than 60 and not more than 120 days. At any time after the defendant has served 60 days in
the custody of the institutional division, the sentencing judge, on his own motion or on motion
of the defendant, may order the defendant released to community supervision [probaton].
The institutional division shall release the defendant to community supervision [prob]aio I
after he has served 120 days.

Sec. 4. JURY RECOMMENDED COMMUNITY SUPERVISION [PROB !ION]. (a)
A jury that imposes confinement as punishment for an offense may recommend to the judge
that the judge suspend the imposition of the sentence and place the defendant on community
supervision. A judge shall suspend the imposition of the sentence and place the defendant
on community supervision if the jury makes that recommendation in the verdict.

(b) If the jury recommends to the judge that the judge place the defendant on community
supervision, the judge shall place the defendant on community supervision for any period
permitted under Section 8(b) or 8(c) of this article as appropriate.

(c) A judge may increase the moximum period of community supervision in the manner
provided by Section 22(c) of this article.

(d) A defendant is not eligible Jbr community supervision under this section if the
defendant:

(1) is sentenced to a term of imprisonment that exceeds 10 years;
(2) is sentenced to serve a term of confinement under Section 12.85, Penal Code; or
(3) does not file a sworn motion under Subsection (e) of this section or for whom the

jury does not enter in the verdict afinding that the information contained in the motion is
true.
(e) A defendant is eligible for community supervision under this section only if before the

trial begins the defendant files a written sworn motion with the judge that the defendant has
not previously been convicted of a felony in this or any other state, and the jury enters in the
verdict a finding that the information in the defendant's motion is true. P~en there is-a
felony eonvicton in any court of this State and the punishment sissestsod by the jury shall1 not
exceed ton year.. t .he ju may recomnmen probation for a period of any term of year.
authozed- for the off.n..for which tho defendant v'aa noo.oted, but in no event for more
than t ye...s, upon Wtten orn motion m..a threfor by the defendant, filed before.. ..
tral begins. Whn the jury oprb n it ma" also asess 2 fine appliable to
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offenne fa r whiah tha def-ndn wa s n ,an otad When te tria Is to a jury., and the defandant
no ounse, te cort allinfor the dafendsat of his rsight to make Such motion, and tbe

cout sallappintcouselto repre ndpresent same, if desired by the defndant In no
cas shll robtio berecommnended by the jury except when the guwor motion and proo

hal o d j u 2hl find In their verdi tbha the defndant has ns.r before h n
nonh1ted of afelony in thin or any oher. State This2 lam not 0 o b it ed as proventing

the uryfro pasing on the guilt of the defendant, but he may enter a plea of not guilty. Iia
MOBeiibecae, Probation Shall be gr-anted by the court, I! the Jury recOMMends It 1A the

verdict, for the period recommended by the jury. Thi Section does not appyt eedn
adjudged guilty of an offense un lder Secin4 112 TxsCnrlc Subst6a Act
(Chapter 411 Hoalth and Gaet Co_), If It 1_8 shonm on tho trisal of the offense that the
defendant was 21 years of. te or older at the tl be the of n-o wras com tted by hWs oea
nandudt

[(b) Whore there 18 aumisdeAmeanor conant-in In any court of this state and the punishment
am.essed by the j- .. ha 11 be by Imprisonment in jag or by a fine or by both su. fine ad

. ..prisonmnt, the jury may recommend probation for a period of time not to exceed to
yea", upon swon mot.on made the.refor by the defendant, f..od before the penalty stag" .
the trial1 begis. When thc jury recommends probation, it may recommend that the

impisomen or fine or both sunh fine and imprisonment found In Isvritmyb
probated. Wen thirild Ista jur, n h defendant he no counsel, the court sall Infr

and present same, it desired by the defendant In n canl sl'sl probation be re-ommeaded
by the jury1 eept when the defendant, Wefre the trial began, had filed a smorn statemna
that t de +er beforfe bbee s n f Wr fann e.n iet"d of a felony, and af-er onti an,
before the penalty Stage of the trial began, the defendant shall have filed a .d orn motion fo
probation and the proof shall .ho .and the .. juy . i thei .erdi. t tha thc d ant
h[a never before ben.na e aof afln.n this or any ether stole Thisla I nt to be

o as .. preventing the jury from passing on the guilt of the defendant, but the
defeindant may 9nter a ple& of not guilty In til ligible cases, probation shall be grantsdb

th Wt the jury recommends At in their verdict.
[We) This section doces inet prohibit a court from granting probation in a case it the jury-in

theoce desnot ree mmend probation.]
See. 5. DEFERRED ADJUDICATION; COMMUNITY SUPERVISION. (a) Except as

provided by Subsection (d) of this section, when in the judge's [Its] opinion the best interest of
society and the defendant will be served, the judge [Gourt] may, after receiving a plea of
guilty or plea of nolo contendere, hearing the evidence, and finding that it substantiates the
defendant's guilt, defer further proceedings without entering an adjudication of guilt, and
place the defendant on community supervision [probatien]. The judge [eourt] shall inform the
defendant orally or in writing of the possible consequences under Subsection (b) of this
section of a violation of community supervision [probation]. If the information is provided
orally, the judge [court] must record and maintain the judge's [oourt!s] statement to the
defendant. In a felony case, the period of community supervision [probation] may not
exceed 10 years. In a misdemeanor case, the period of community supervision [probation]
may not exceed two years. A judge may increase the maximum period of community
supervision in the manner provided by Section 22(c) of this article. The judge [court] may
impose a fine applicable to the offense and require any reasonable (terms-and] conditions of
community supervision, including mental health treatment under Section 11(d) of this
article, that a judge could impose on a defendant placed on community supervision for a
conviction that was probated and suspended, including confinement [probation]. However,
upon written motion of the defendant requesting final adjudication filed within 30 days after
entering such plea and the deferment of adjudication, the judge [court] shall proceed to final
adjudication as in all other cases.

(b) On violation of a condition of community supervision [probation] imposed under
Subsection (a) of this section, the defendant may be arrested and detained as provided in
Section 21 [24] of this article [Atile]. The defendant is entitled to a hearing limited to the
determination by the court of whether it proceeds with an adjudication of guilt on the original
charge. No appeal may be taken from this determination. After an adjudication of guilt, all
proceedings, including assessment of punishment, pronouncement of sentence, granting of
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community supervision [probation], and defendant's appeal continue as if the adjudication of
guilt had not been deferred.

(c) On expiration of a community supervision [probationary] period imposed under
Subsection (a) of this section, if the judge [coaurt] has not proceeded to adjudication of guilt,
the judge [#ourt] shall dismiss the proceedings against the defendant and discharge him. The
judge [court] may dismiss the proceedings and discharge the defendant prior to the expiration
of the term of community supervision [probation] if in the judge's [its] opinion the best
interest of society and the defendant will be served. A dismissal and discharge under this
section may not be deemed a conviction for the purposes of disqualifications or disabilities
imposed by law for conviction of an offense, except that:

(1) upon conviction of a subsequent offense, the fact that the defendant had previously
received community supervision with a deferred adjudication of guilt [probation] shall be
admissible before the court or jury to be considered on the issue of penalty; and

(2) if the defendant is an applicant for a license or is a licensee under Chapter 42,
Human Resources Code, the Texas Department of Human Services may consider the fact
that the defendant previously has received community supervision with a deferred
adjudication of guilt [probation] under this section in issuing, renewing, denying, or
revoking a license under that chapter.
(d) In all other cases the judge may grant deferred adjudication unless the defendant is

charged with an offense under Section 49.04, 49.05, 49.06, 49.07, or 49.08, Penal Code. [This
asetion doos not apply to a defendant hargod with an affase under Subdon (2),
ubstn - (), Soct ltion 19.05 , Penl Cdna offense under Sect-ons 1.107(b throgh (e),

481.12, r 81.1926, Health and Safety Code, an offense under Ardle 67011-1, Revsad
Statute, in offenso under Section 34, Chapter 173, Act ofhe 4 .Legislature, Regular
.......ion ... 194 ....ti.l..., .rn' TAX. Ci..l statut.)...n offens. u Se..io......Tex'-~ ~ ~ ~ ~ ~~ ~~~~_ mio eil aey epniiiyAt(Atce60hennde xas ivil 22tAtu)
or an offense under Section 10, Texas Commerealal Driver's Icense Aet (ale 6687b-2

Sec. 6. CONTINUING COURT JURISDICTION IN FELONY CASES. (a) For the
purposes of this section, the jurisdiction of a court In which a sentence requiring imprison-
ment [eenfinement) in the institutional division of the Texas Department of Criminal Justice
[Corrections] is imposed by the judge of the court shall continue for 180 days from the date
the execution of the sentence actually begins. Before the expiration of 180 days from the
date the execution of the sentence actually begins, the judge of the court that imposed such
sentence may on his own motion, on the motion of the attorney representing the state, or on
the written motion of the defendant, suspend further execution of the sentence and place the
defendant on community supervision [probation] under the terms and conditions of this
article, if In the opinion of the judge the defendant would not benefit from further
imprisonment [ineraceration] and:

(1) the defendant is otherwise eligible for community supervision [probation] under this
article; and

(2) the defendant had never before been incarcerated in a penitentiary serving a
sentence for a felony[--a4d

[(3) the offensea for Which the defendsant was convitd was other than those defined-by
Sectont 190 20, 92.0/1, 9 04(a)(1), (2), or (3), 29 03, 36.09, 38.07, 71.02 or a [alony

oon -de1do -3-r- -t.on2 _en l Cod]
(b) If court imposes a sentence under Section 19 34(a)(9), Penal Code, the period of tim

during which the cmort may Iupn futhr xeution of the sen-tence and plane the
dfndn ,t n probation runs from the 60th day after the date of sentencing until the date the

[(o)] When the defendant or the attorney representing the state files a written motion
requesting suspension by the judge [ouart] of further execution of the sentence and placement
of the defendant on community supervision [probation], and when requested to do so by the
judge [ourt], the clerk of the court shall request a copy of the defendant's record while
imprisoned [incarcerated] from the institutional division of the Texas Department of
Criminal Justice [Correieons] or, if the defendant Is confined [Inearcfrated] in county jail,
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from the sheriff. Upon receipt of such request, the institutional division of the Texas
Department of Criminal Justice [Goarections] or the sheriff shall forward to the judge
[court], as soon as possible, a full and complete copy of the defendant's record while
imprisoned or confined (incarcerated]. When the defendant files a written motion requesting
suspension of further execution of the sentence and placement on community supervision
[probation], he shall immediately deliver or cause to be delivered a true and correct copy of
the motion to the office of the attorney representing the state.

(c) [(4)] The judge [cwurt] may deny the motion without a hearing but may not grant the
motion without holding a hearing and providing the attorney representing the state and the
defendant the opportunity to present evidence on the motion.

[(a) I a court Imposes punishmentunder R.tion 192.4... 22... , Code, the jurisdition of tho

abuse facility, for the purose of illoieng the court to place th s defendant on probationunde
this artisle. A ourt may place the defoendant on probatin uad r thins [ selon on Ws town
motion r on the motion o f any probation is Imposed, the period of probation may
dn t suspdteed fryher ximposed under Section 12 499(a)(n),pPe nal Code, and the c ourt
mupetimpose 2 a [ cndtlon of probation that thc dofendiant ponof pato in a dug or alc ho
abus" after care program If the ourt does not impose probation on the defendant dithI

the timen ftae defndantflsawitnmto ihtecutrqetnrupnino

f rth e r .tim e pomi t e u e th is e c in , th e P u n is h m e n t in d e r S e t io n [ Im2 ta ti Pn a l
Coda, is wuo, ial dshre

Sec. 7. CONTINUING COURT JURISDICTION IN MISDEMEANOR CASES. (a)
For the purposes of this section, the jurisdiction of the courts in this state in which a sentence
requiring confinement in a jail is imposed for conviction of a misdemeanor shall continue for
180 days from the date the execution of the sentence actually begins [a period equal to the

sentence juge [. The judge of the court that imposed such sentence may on his own motion,
on the motion of the attorney representing the state, or on the written motion of the
defendant suspend further execution of the sentence and place the defendant on community
supervision [probation] under the terms and conditions of this article, if (priorto the
exectin of that sentence the defendeant h d nee hr bon insatorntd in a penitentiary or as
epartmentne for a felony or misdemeanor and] in the opinion of the judge the defendant

would not benefit from further confinement (ireae ieratio c.
(b) When the defendant files a written motion with the court requesting suspension of

further execution of the sentence and placement on community supervision [probation] or
when requested to do so by the judge, the clerk of the court shall request a copy of the
defendants record while confined [coameuateI from the agency operating the jail where the
defendant is confined [incarerated]. Upon receipt of such request, the agency operating the
Jail where the defendant is confined [In.aerated] shall forward to the court as soon as
possible a full and complete copy of the defendant's record while confined [incarcerated].

(c) The judge [owt] may deny the motion without a hearing but may not grant a motion
without holding a hearing and allowing the attorney representing the state and the defendant
to present evidence in the case.

Sec. 8. STATE BOOT CAMP PROGRA4M (ALTE3RNUATIVE INC ARCERRATION PRO-
BATION . (a) For the purposes of this section, thejisriiction ofa -court In which a
sentence requiring imprisonment [confinement] in the institutional division of the Texas
Department of Crimdial Justice is imposed for conviction of a felony shall continue for 90
days from the date on which the convicted person is received into custody by the institutional
division. After the expiration of 75 days but prior to the expiration of 90 days from the date
on which the convicted person is received into custody by the institutional division, the judge
of the court that imposed the sentence may suspend further execution of the sentence
imposed and place the person on community supervision (probation] under the terms and
conditions of this article, if in the opinion of the judge the person would not benefit from
further imprisonment [Incarcaeration in apenitentiary.]. The court shall clearly indicate in its
order recommending the placement of the person in the state boot camp [2lternatlrc
Incrarcration] program that the court Is not retaining jurisdiction over the person for the
purposes of Section 6 of this article. A court may recommend a person for placement in the
state boot camp [alte-r tive incarceration] program only if-

3 Tex.Se, Laws ,dVol. '93-18 3721



Ch. 900, § 4.01 73rd LEGISLATURE-REGULAR SESSION

(1) the person is otherwise eligible for community supervision [probat"] under this
article;

(2) the person is 17 years of age or older but younger than 26 years and is physically
and mentally capable of participating in a program [doe. not have a physica or. mental
handicap) that requires [preohudes] strenuous physical activity; and

(3) the person is not convicted of an offense punishable as a state jail felony [had-never
before been Inncaerated In a federal penitentiary or penitentiar of th!s or any other state

or~ ~ ~ ~ ~~a ha2ee onprldfo aneunty or munialpal jail whie awAting transer to a

(b) On the 76th day after the day on which the convicted person is received into custody by
the institutional division, the institutional division shall send the convicting court the record of
the person's progress, conduct, and conformity to institutional division rules.

(c) The judge's [court!] recommendation that a person be placed in the state boot camp [an
-_alnati vaJncaxo lon_] program created under Section 499.052, Government Code, does not
give the court the power to hold the Texas Department of Criminal Justice or any officer or
employee of the department in contempt of court for failure to adhere to that recommenda-
tion.

Sec. 9. PRESENTENCE INVESTIGATIONS. (a) Except as provided by Subsection (g)
of this section, before [Before] the imposition of sentence by a judge [the-cour] in a felony
case, and except as provided by Subsection (b) of this section, before the imposition of
sentence by a judge [the-cour] in a misdemeanor case the judge [court] shall direct a
supervision [pabat ol] officer to report to the judge [court] in writing on the circumstances
of the offense with which the defendant is charged, the amount of restitution necessary to
adequately compensate a victim of the offense, the criminal and social history of the
defendant, and any other Information relating to the defendant or the offense requested by
the judge [court]. It is not necessary that the report contain a sentencing recommendation,
but the report must contain a proposed client supervision plan describing programs and
sanctions that the community supervision and corrections department would provide the
defendant if the judge suspended the imposition of the sentence or granted deferred
adjudication [defendant were granted prob..o n].

(b) The judge [fourt] Is not required to direct a supervision [prGbton] officer to prepare a
report in a misdemeanor case if:

(1) the defendant requests that a report not be made and the judge [coug] agrees to the
request; or

(2) the judge [cwt] finds that there is sufficient information in the record to permit the
meaningful exercise of sentencing discretion and the judge [ourt] explains this finding on
the record.
(c) The judge [court] may not inspect a report and the contents of the report may not be

disclosed to any person unless:
(1) the defendant pleads guilty or nolo contendere or is convicted of the offense; or
(2) the defendant, in writing, authorizes the judge to inspect the report.

(d) Before sentencing a defendant, the judge [court] shall permit the defendant or his
counsel to read the presentence report.

(e) The judge court] shall allow the defendant or his attorney to comment on the report
and, with the approval of the judge [court], introduce testimony or other information alleging
a factual inaccuracy in the report.
(f) The judge (court] shall allow the attorney representing the state access to any

information made available to the defendant under this section.
(g) Unless requested by the defendan4 a judge is not required to direct an officer to

prepare a presentence report in a felony case under this section if.
(1) punishment is to be assessed by a jury;
(2) the defendant is convicted of or enters a plea of guilty or nolo contendere to capital

murden
(S) the only available punishment is imprisonment; or
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(4) the judge is informed that a plea bargain agreement exists, under which the
defendant agrees to a punishment of imprisonment, and the judge intends to follow the
agreement [The probation offcer making a report under thin section shall send a opy of
the report +a -n I ,ut ion ta whih the daandant .n .omitted].

(h) On a determination by the judge [court] that alcohol or drug abuse may have
contributed to the commission of the offense, the judge [court] shall direct a supervision
[probation] officer approved by the community supervision and corrections [probation]
department or the ''udge (court] or a person, program, or other agency approved by the Texas
Commission on Alcohol and Drug Abuse, to conduct an evaluation to determine the appropri-
ateness of, and a course of conduct necessary for, alcohol or drug rehabilitation for a
defendant and to report that evaluation to the judge [curt]. The evaluation shall be made:

(1) after arrest and before conviction, if requested by the defendant;

(2) after conviction and before sentencing, If the judge [court] assesses punishment in the
case;

(3) after sentencing and before the entry of a final judgment, if the Jury assesses
punishment in the case; or

(4) after community supervision [probation] is granted, if the evaluation is required as a
condition of community supervision [probation] under Section 13 of this article.

(i) A presentence investigation conducted on any defendant [offender] convicted of a felony
offense who appears to the judge [court] through its own observation or on suggestion of a
party to have a mental impairment shall include a psychological evaluation which determines,
at a minimum, the defendant's IQ and adaptive behavior score. The results of the evaluation
shall be included in the report to the judge [court] as required by Subsection (a) of this
section.

(j) The judge [curt] by order may direct that any information and records that are not
privileged and that are relevant to the report required by Subsection (a) of this section be
released to the officer conducting the presentence investigation under Subsection (i) of this
section. The judge [oourt] may also issue a subpoena to obtain that information. The report
and all information obtained in connection with the presentence investigation are confidential
and may be released only to those persons and under those circumstances authorized under
Subsections (d), (e), (f), and (g) of this section and as directed by the judge [court] for the
effective supervision of the defendant. Medical and psychiatric records obtained by court
order shall be kept separate from the defendant's community supervision [probation] file and
may be released only by order of the judge [cort].

(k) If a presentence report in a felony case is not required under this section, the judge
shall direct the officer to prepare a postsentence report containing the same information that
would have been required for the presentence report, other than a proposed client supervision
plan and any information that is reflected in the judgment The officer shall send the
postsentence report to the clerk of the court not later than the Both day after the date on
which sentence is pronounced or deferred adjudication is granted, and the clerk shall file the
postsentence report with the papers in the case.

Sec. 10. AUTHORITY TO IMPOSE, MODIFY, OR REVOKE COMMUNITY SUPER-
VISION [PRO--- ATON]. (a) Only the court in which the defendant was tried may grant
community supervision [probation], impose conditions, revoke the community supervision
[probation], or discharge the defendant, unless the court has transferred jurisdiction of the
case to another court with the latter's consent Except as provided by Subsection (d) of this
section, only the court may alter conditions of community supervision [probation]. In a felony
case, only the judge who originally sentenced the defendant may suspend execution thereof
and place the defendant under community supervision [probation] pursuant to Section 6 of
this article. If [e.copt-that_.f] the judge who originally sentenced the defendant is deceased
or disabled or f the office is vacant and the judge who originally sentenced the defendant is
deceased or disabled or if the office is vacant and a motion is filed in accordance with Section
6 of this article, the clerk of the court shall promptly forward a copy of the motion to the
presiding judge of the administrative judicial district for that court, who may deny the motion
without a hearing or appoint a judge to hold a hearing on the motion.
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(b) After a defendant has been placed on community supervision [probation], jurisdiction
of the case may be transferred to a court of the same rank in this state [State] having
geographical jurisdiction where the defendant is residing or where a violation of the
conditions of community supervision [probation] occurs. Upon transfer, the clerk of the
court of original jurisdiction shall forward a transcript of such portions of the record as the
transferring judge shall direct to the court accepting jurisdiction, which latter court shall
thereafter proceed as if the trial and conviction had occurred in that court.

(c) Any judge of a court having geographical jurisdiction where the defendant Is residing or
where a violation of the conditions of community supervision [probaton] occurs may issue a
warrant for his arrest, but the determination of action to be taken after arrest shall be only
by the judge of the court having jurisdiction of the case at the time the action is taken.

(d) A judge [ourt] that places a defendant on community supervision [probation] may
authorize the supervision [probation] officer supervising the defendant [probatione] or a
magistrate appointed by the district courts In the county that give preference to criminal
cases to modify the conditions of community supervision [probation] for the limited purpose
of transferring the defendant [probationsr] to different programs within the community
supervision contii,uum of programs and sanctions robaion .... .

(e) If a supervision [probation] officer or magistrate modifies the conditions of community
supervision [probation], the [probation] officer or magistrate shall deliver a copy of the
modified conditions to the defendant [probationer], shall file a copy of the modified conditions
with the sentencing court, and shall note the date of delivery of the copy in the defendant's
[probatloner-a] file. If the defendant [prbatoner] agrees to the modification in writing, the
[probatWn] officer or magistrate shall file a copy of the modified conditiona with the district
clerk and the conditions shall be enforced as modified. If the defendant [probationer] does
not agree to the modification in writing, the supervision [probation] officer or magistrate
shall refer the case to the judge of the court for modification [by the judge] in the manner
provided by Section 22 [24] of this article.

[Qj-3) The judges of the funtty corts at law in Hidalgo Count' shall paticipate in t.e
management of the probation department serving the .ount, and for that purpose have the
same duties and poeors impod by this seotion ue do the disro jde trigcrmnle
in the county. Th probation department may obtain iminal hatory record Inrmation

the Department of Pub.lc Safety, the Federal Bureau of In s1ig.tin dn tifination division,
or.a. other- law enfor-ernt ageny. The in.rmat.n btad underth. i Inub..... n 4.

thxlui~ve u, ,ofl th de-artment and -a priv-leged and hniaal. Thnrmat may

not 13c releaned or othermdga diseiciod except on curt ordor or cnent of the applicant.
[Se. I"A Q) Except as provided In Subseotion (k) of this section on Ratsfactoim

completion by a probationer of the required amonunt of community ueB o rsttuio work
and full payment of restitutin a ordered by the court, ibe ah curt ban not procgeqdd
adjudication of guilt, the_' cod llaiss the proceedings against the dofandiant and
discharge hi. A d ium-._ s and dasharge under. this section may not be deemed a_ convicton
for the purposes of disqualflfcti^na or disabilities Imposed by law for 00o-4nton of On offene,
e Aept .hat.

[(1) on -onviction of a2 subsequent offense the fact that the defendsat previously reoeived

[(2) if the defendant ia apliant f a n or ;Asa lcnse under. ChpterA2,
Humn Ruorco Coethe Texas Deplartment of HumZnServies ay consider the fact

hat her defendant previoely has received probaon under. this sect.ion in issuing, renew
ingi denni or revoking a license under that chapter.
[Sec. 10B3 EL PASO COUNTY= PRETRIAL DIVERSION PROGRAM. (a) As _a

that may be pe dted In E C by the West Tos Regional Adult Probation
Department ors c count:' or ditrict attorney of El Paso County', a defendsnt mut file in te
couyt In whicoh the charges are pending a sorn waiver of speedy trial motion requesting the

cour to pproe without a hearing the dofends's1 AAaiver of his speedy tral rights undeth
contiAtti on lnd athe. law If the court approves the a isr, the defendant Is elIgible fa.,

c i t for acoptne Into a pretri.al diveion pr-ogam or equivalent prram.
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A.) At the .me the.motn t .ive speedy trial rights required by Subsection (a) of this
gwtim-Isafiled, the aor lrk shiall ollect a $125 filing too unless the court for good c"use o0
othervise I92149SI the f90 orayprto h fee under guidelies that may be set by the RE1

Pavo ~ -ouil udges. The filing fee la nonrefundable.
[(q) The fees collected by the court Wlerk under Subsection (b) of this section shall be

deposited in the general fnd of the 'int T-~ya rvddbyCatr13 oa
Goedrnment Code.]

Sec. 11. BASIC CONDITIONS OF COMMUNITY SUPERVISION [1RO ATON]. (a)
The judge of the court having jurisdiction of the case shall determine the [te mn. and]
conditions of community supervision [probation] and may, at any time, during the period of
community supervision [probatio ] alter or modify the conditions as provided by Secti "s 10
and 22 of this article[ provided, hee-, Wit t d oo f th a Rho" f o p o

h term- a-ind Wand;.ons to the probationer, and Sh....te the da.te of deliery of such copy
o-the dockt]. The judge may impose any reasonable condition that is designed to protect or
restore the community, protect or restore the victim, or punish, rehabilitate, or reform the
defendant Conditions [Terms and conditions] of community supervision [probation] may
include, but shall not be limited to, the conditions that the defendant (probationer] shall:

(1) Commit no offense against the laws of this State or of any other State or of the
United States;

(2) Avoid injurious or vicious habits;
(3) Avoid persons or places of disreputable or harmful character;
(4) Report to the supervision [probatio ] officer as directed by the judge or supervision

[probation] officer and obey all rules and regulations of the community supervision and
corrections (probation] department;

(5) Permit the supervision [probation] officer to visit him at his home or elsewhere;
(6) Work faithfully at suitable employment as far as possible;
(7) Remain within a specified place;
(8) Pay his fine, if one be assessed, and all court costs whether a fine be assessed or not,

in one or several sums, and make restitution or reparation in any sum that the judge [out]
shall determine;

(9) Support his dependents;
(10) Participate, for a time specified by the judge [Court] in any community-based

program, including a community-service work program under Section 16 of this article
[designated by the cour];

(11) Reimburse the county in which the prosecution was ipstituted for compensation paid
to appointed counsel for defending him in the case, if counsel was appointed, or if he was
represented by a county-paid public defender, In an amount that would have been paid to
an appointed attorney had the county not had a public defender;

(12) Remain under custodial supervision in a community corrections [e..mu."tybmcd]
facility, obey all rules and regulations of such facility, and pay a percentage of his income to
the facility for room and board;

(13) Pay a percentage of his Income to his dependents for their support while under
custodial supervision [suspensle ] in a community corrections [emnud~y-b ] facility;

(14) Pay a percentage of his income to the victim of the offense, if any, to compensate the
victim for any property damage or medical expenses sustained by the victim as a direct
result of the commission of the offense;

(15) Submit to testing for alcohol or controlled substances;
(16) Attend counseling sessions for substance abusers or participate In substance abuse

treatment services in a program or facility approved or licensed by the Texas Commission
on Alcohol and Drug Abuse[, If the person was sentened &r. an offense Inoling controlled
substance or the court daterminfis that the dfdant'st usVfcnMoldsusac S acon-nected to the cmm. in.-: of the offense];

(17) Register under Article 6262-13c.1, Revised Statutes; [and]
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(18) With the consent of the victim of a misdemeanor offense or of any offense under
Title 7, Penal Code, participate in victim-defendant mediation for the purpose of making
restitution to the victim;

(19) Submit to electronic monitoring;
(20) Reimburse the crime victims compensation fund created under the Crime Victims

Compensation Act (Article 8809-1, Vernon's Texas Civil Statutes) for any amounts paid
from that fund to a victim, as defined by Article 56.01 of this code, of the defendant's
offenso;

(21) Reimburse a law enforcement agency for the analysis, storage, or disposal of raw
materls controlled substances, chemical precursors, drug paraphernalia, or other mate-
rials seized in connection with the offense;

(22) Pay all or part of the reasonable and necessary costs incurred by the victim for
psychological counseling made necessary by the offense or for counseling and education
relating to acquired immune deficiency syndrome or human immunodeficiency virus
made necessary by the offense; and

(23) Make one payment in an amount not to exceed $50 to a local crime stoppers
program as defined by Section 414.001, Government Code, and as certifled by the Crime
Stoppers Advisory Council.
(b) A judge (out] may not order a defendant [probatlow.er] to make any payments as a

term or condition of community supervision [probation], except for fines, court costs,
restitution to the victim, and other [tems-oa] conditions related personally to the rehabilita-
tion of the defendant [probaUo.er] or otherwise expressly authorized by law. The court shall
consider the ability of the defendant [preobatone] to make payments in ordering the
defendant [probatoneI] to make payments under this articl.

(c) [in addition to any other terms and conditions of probation, the ourt may ro.. a
probationer to reimburms thc or!m aitims compensation fund created under the Crm
Mitmna Ca t ("9...alc 9309- , Vernon'A Toxia Qil Statutee) for a .amotu
paid from that fund to a vicim of the probetioor' ofn. In thssbeoin vitm
tha maarg asuigned by -Article 56.01 of thi code.

[(a) if a court grants probation to a person conv .ltd of an of'nse under Chapter 41,
Health and Safety Code, the court may order the person to reiburse a law; enforcemnent

egeey or he agene.4a expense. for the eafiseation, analsis, storage, or disposal of rawA
materials, controlled substance. , hemical pre.ursors, drug paraphernalia, or other material.
sei-ed in conection "-ith the offense.

[( ) A court may not order a probatoner to make any paments a a term and . .ondition o
probation, except fr fines, cou coats, re roitution of the. i pay ent t .. a loal orie
stoppers program under Subsection (h) of this section, aind other termAs and condits
expressly authoized by statute.

[() If the court grants probation to a person nidated of sn offense under Section 91.11,
22.011, 92.021, or 22.04, Penal Code, the co r a, na findig that the probationer Is
financally abc e to make payment, require the probaoner to pay alor a art ote
Mreaoncble and necessary cats incurred by the victim for psydhological counseling md
ntecessary by the offense or for auseling and education relating to acquired mmune
deficiency syndrome or human luooiloe iu a necessary by the offense.A
payments ordterd undaer thil suecoton May nt ed cpiet One year from the date of the

[Wh] If the judge [court] or jury places a defendant on community supervision [gants
probation to a person), the judge (oourtl shall require the defendant [personi] to demonstrate
to the court whether the defendant [person] has an educational skill level that is equal to or
greater than the average skill level of students who have completed the sixth grade in public
schools In this state. If the judge (eowt] determidnes that the defendant [person] has not
attained that skill level, the judge [ewut] shall require as a condition of community
super'ision [proba on] that the defendant [person] attain that level of educational skill,
unless the judge (ootut] determines that the defendant [peson] lacks the intellectual capacity
or the learning ability to ever achieve that level of skill.
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(d) If the judge places a defendant on community supervision and the defendant is
determined to be mentally ill by an examining expert under Section 8, Article 46.0, of this
code or in a psychological evaluation conducted under Section 9(i) of this article, the judge
may require the defendant as a condition of community supervision to submit to outpatient
or inpatient mental health treatment if the:

(1) defendant's:
(A) mental illness is chronic in nature; or
(B) ability to function independently will continue to deteriorate if the defendant is

not treated; and
(2) judge determines, in consultation with a local mental health services provide, that

appropriate mental health services for the defendant are available through the Texas
Department of Mental Health and Mental Retardation under Section 584.058, Health and
Safety Code, or through another mental health services provider.

2011, . 021, or 3.0, Penal Code, the ourt may require the prob.t.. oner to reeive
counseling or edumaton, or both relating to aoquirad immuni lno syndrome or hua
|mrnod~rficln|v. ,v -,,,'

((g) On any ;d.ee of the presonce of a controlled substance in the defendant's body, or
on any edence the defendant hsued a ,cntrlld sustnc,., roe hat ontrolled
ubstanc. use lio1 related to the offense for W h,h the deeondant was plao d on probationthe

cort a sll require as a condition of probation that tho dofendant submit to testing for
controlld su1ata csn th daanda nt'sbody.

(()in addition to any other terms land conditions imposed under th-is s-ecntion, the ourt
may -require the proba~onar psi a hdto fhspoation to make one paymentinn
amount not to emceed $50 to a Ioa, orime stoppers program as defined by Setion 414A.012)

.......... d 2 ... ... .. ........ ............ -- ......nm . .. Code and .. c e by -- rCouna i Imposing the

oooti~anag and fiscal1 responsibiit!o the ] loalrime s1pe4i rorm
[(hi) if the court grants probation to a person convicted of an aofc under the Tex~

Controlled Subhstace Ant (Artdcle 4476 15 ennsT~. ii tts),tecor a
nrquiro-the-pobationas-toer ece.. to . nse.. ng or euaon or both, reolting to nequ

muedeficiency sydrome ohma mmunodeflQ1eneyvrs Tecut hl rdrta
reo siemde under Section 4 of this article to determine if the probationerF should raeeiv

the coaunseling and education.]
See. 12. CONFINEMENT [DETET!TION] AS A CONDITION OF COMMUNITY SU-

PERVISION [PROB TrON]. (a) If a judge "] having jurisdiction of a
misdemeanor case requires [grants probation to the defendant, the court ma,' require] as a
condition of community supervision [probatio ] that the defendant submit to a period of
confinement [detention] in a county jail, the period of confinement may [or community

om tn-i- fa.*- to serve a te..r., f .mprisonment] not [to] exceed 30 days [and serve up to
10 ho"s- of ommunity ser.-.o]. If a judge havin.A jurisdiction of [In] a felony case requires
(the cort may require] as a condition of corwnunity supervision [probation] that the
defendant submit to a period of confinement [4,itentin] in a county jail, the period of
confinement may [to sere a ..te i.-..of-p'iso.m.nt] not [to] exceed 180 days[.-A- ,ur
granting probation to a-defendnt aanvicted of ain offense under Section 71.02, Penal Code,

the county jail or community coQcinsfclty and serve up to 200 hours of public service i'
add.it.on to any other penalty prescribed by law].

(b) A judge that requires as a condition of community supervision that the defendant
serve a term in a community corrections facility under Section 18 of this article may not
impose a term of confinement under this section that, when added to the term imposed under
Section 18, exceeds 24 months.

(c) A judge may impose confinement as a condition of community supervision under
Subsection (a) of this section on placing the defendant on supervision or at any time during
the supervision period. The judge may impose periods of confinement as a condition of
community supervision in increments smaller than the maximum periods provided by
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Subsection (a) of this section but may not impose periods of confinement that if added
together exceed the maximum periods provided by Subsection (a).

Sec. 13. DWI COMMUNITY SUPERVISION [PROBATON]. (a) A judge [ot]
granting community supervision [probatio] to a defendant convicted of an offense under
Chapter 49, Penal Code, [A" ale -67011-1, Roised Statutes, and punirshed undo-r SubBetion
(d), ( ), or M .of tht artele] shall require as a condition of community supervision
[probation] that the defendant submit to:

(1) not less than 72 hours of continuous confinement [detention in a jau] if the defendant
was punished [onpvicted] under Section 49.09(a) [Subseeon. (d) of Arti-le 67011-1, Reodwse
Statutes]; not less than 10 days of continuous confinement [ i a a] if the
defendant was punished [cowvicted] under Section 49.09(b) or (c) [Subeaotion (e) f Article
67011 1, Re'ised Stattes]; or not less than 30 days of continuous confinement [detention
in-a jag] if the defendant was convicted under Section 49.07 [SubsectIon (f) of ---tic
67011-1, Revised Statute]; and

(2) an evaluation by a supervision [probation] officer or by a person, program, or facility
approved by the Texas Commission on Alcohol and Drug Abuse for the purpose of having
the facility prescribe and carry out a course of conduct necessary for the rehabilitation of
the defendant's drug or alcohol dependence condition.
(b) A judge [oourt] granting community supervision [probation] to a defendant convicted

of an offense under [Subdivision (2), Subeoction (a)] Section 49.08 [19,A5], Penal Code, shall
require as a condition of community supervision [probation] that the defendant submit to a
period of [detention la a penal institution to sem. a term of] confinement of not less than 120
days.

(c) If the director of a facility to which a defendant [person] is referred under Subdivision
(2) of Subsection (a) of this section determines that the defendant [person] Is not making a
good faith effort to participate in a program of rehabilitation, the director shall notify the
judge [Court] that referred the defendant [person] of that fact.

(d) If a judge [court] requires as a condition of community supervision [probation] that the
defendant participate in a prescribed course of conduct necessary for the rehabilitation of the
defendant's drug or alcohol dependence condition, the judge [outui] shall require that the
defendant pay for all or part of the cost of such rehabilitation based on the defendant's ability
to pay. The judge [couwt] may, in its discretion, credit such cost paid by the defendant
against the fine assessed. In making a determination of a defendant's ability to pay the cost
of rehabilitation under this subsection, the judge [co ut] shall consider whether the defendant
has insurance coverage that will pay for rehabilitation.

(e) The confinement [imprison.-e ] imposed shall be treated as a condition of community
supervision [probation], and in the event of a sentence of confinement [Imprisonment] upon
the revocation of community supervision [probation], the term of imprisonment served
hereunder shall be credited toward service of such subsequent confinement [;1ipison.nwen].
(f) If a judge [cout] grants community supervision [probation] to a defendant convicted of

an offense under Sections 49.04-49.08, Penal Code [Article 67011 1, RoHsod Sta-tes, and
punished under Subseotion (o) of that ric"le], and if before receiving community supervision
[probation] the defendant has not submitted to an evaluation under Section 9 of this article,
the judge [cort] shall require the defendant to submit to the evaluation as a condition of
community supervision [probation]. If the evaluation Indicates to the judge [oout] that the
defendant is in need of treatment for drug or alcohol dependency, the judge [oourt] shall
require the defendant to submit to that treatment as a condition of community supervision
[probation] in a program or facility approved or licensed by the.Texas Commission on Alcohol
and Drug Abuse or in a program or facility that complies with standards established by the
community justice assistance division of the Texas Department of Criminal Justice, after
consultation by the division with the commission.

(g) A jury that recommends community supervision [probation] for a person convicted of
an offense under Sections 49.04-49.08, Penal Code [Article 67011 1, RHisod Statutes, and
punished under Subsection (e) of that artle ], may recommend that any driver's license
issued to the defendant under Chapter 173, Acts of the 47th Legislature, Regular Session,
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1941 (Article 6687b, Vernon's Texas Civil Statutes), not be suspended only if the defendant
was 21 years of age or older at the time of the commission of the offense.

(h) If a person convicted of an offense under Sections 49.04-49.08, Penal Code [Aatiele
67011-1, Reised Statute, is punished under. Subsection (") af-th.+ .- and-] is placed on
community supervision [prabadlon], the judge (out] shall require, as a condition of the
community supervision [prob]tion], that the defendant attend and successfully complete
before the 181st day after the day community supervision [probati I] is granted an
educational program jointly approved by the Texas Commission on Alcohol and Drug Abuse,
the Department of Public Safety, the Traffic Safety Section of the Texas [State] Department
of (Highways and Publie] Transportation, and the community justice assistance division of
the Texas Department of Criminal Justice [Texas Ad ,t Probation Comm- ion] designed to
rehabilitate persons who have driven while intoxicated. The Texas Commission on Alcohol
and Drug Abuse shall publish the jointly approved rules and shall monitor, coordinate, and
provide training to persons providing the educational programs. The Texas Commission on
Alcohol and Drug Abuse is responsible for the administration of the certification of approved
educational programs and may charge a nonrefundable application fee for the initial certifica-
tion of approval and for renewal of a certificate. The judge may waive the educational
program requirement, however, if the defendant by a motion in writing shows good cause. In
determining good cause, the judge may consider but is not limited to: the defendant's
[offnder] school and work schedule, the defendant's [effender!'] health, the distance that
the defendant [offende] must travel to attend an educational program, and the fact that the
defendant [offn de ] resides out of state, has no valid driver's license, or does not have access
to transportation. The judge shall set out the finding of good cause in the Judgment. If a
defendant [peson] is required, as a condition of community supervision [probation], to
attend an educational program, the court clerk shall Immediately report that fact to the
Department of Public Safety, on a form prescribed by the department, for Inclusion in the
person's driving record. The report must include the beginning date of the person's
community supervision [probatio.]. Upon the successful completion of the educational
program, the person shall give notice to the community supervision and corrections
(pobation] department. The [probation] department shall then forward the notice to the
court clerk. The court clerk shall then report the date of successful completion of the
educational program to the Department of Public Safety for inclusion in the defendant's
[peaen!a] driving record. If the department does not receive notice that a defendant
[persGn] required to complete an educational program has successfully completed the
program within the period required by this section, as shown on department records, the
department shall suspend the defendant's [persaon'] driver's license, permit, or privilege or
prohibit the person from obtaining a license or permit, as provided by Section 24(g)(2),
Chapter 173, Acts of the 47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's
Texas Civil Statutes). This subsection does not apply to a defendant if a jury recommends
community supervision [probation] for the defendant and also recommends that the defen-
dant's driver's license not be suspended.

(I) If a defendant [per-son] convicted of an offense under Sections 49.04-49.08 [Artle
67011-1, R vsed Statutes, o Setion 19.05(an)(2)], Penal Code, is placed on community
supervision (probatlon], the judge [oourt] may require as a condition of community supervi-
sion (pobatio ] that the defendant not operate a motor vehicle unless the vehicle is equipped
with a device that uses a deep-lung breath analysis mechanism to make impractical the
operation of the motor vehicle if ethyl alcohol is detected in the breath of the operator. The
judge [am ] shall require the defendant to obtain the device at his own cost The
Department of Public Safety shall approve devices for use under this subsection. The
provisions of Section 23A(f), Chapter 173, Acts of the 47th Legislature, Regular Session, 1941
(Article 668T, Vernon's Texas Civil Statutes), apply to the approval of a device under this
subsection and the consequences of that approval. Notwithstanding the provisions of this
section, if a defendant, [person] is required to operate a motor vehicle in the course and scope
of the defendant's [person!s] employment and if the vehicle is owned by the employer, the
defendant [person] may operate that vehicle without installation of an approved ignition
Interlock device if the employer has been notified of that driving privilege restriction and if
proof of that notification is with the vehicle. This employment exemption does not apply,
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however, if the business entity that owns the vehicle Is owned or controlled by the defendant
[parson] whose driving privilege has been restricted.

Q) The judge shall [o-rt-m-y] require [or-permit] a defendant [porson] who is punished
[was previously conl at d of an offnse] under Section 49.09, Penal Code [Ardeio 67011-1
Rwded Statutes, and who was required to -_ttend an edulloatonal program und r sub-iolo.
() of - asecUo] as a condition of community supervision [probation], to attend and
successfully complete, before the end of the defendant's period of driver's license suspension,
an educational program [under Subeection (h) of this e-atlon ..th a eurreulum] for repeat
offenders approved by the Texas Commission on Alcohol and Drug Abuse [a-4hs- ourt
datarmlnai th2 attndanc atn a program would ho In the person's best Interest]. The Texas
Commission on Alcohol and Drug Abuse shall adopt rules and shall monitor, coordinate,
and provide training to persons providing the educational programs. The Texas Commis-
sion on Alcohol and Drug Abuse is responsible for the administration of the certiftcation of
approved educational programs. The judge may waive the educational program require-
ment only if the defendant by a motion in writing shows good cause. In determining good
cause, the judge may consider the defendant's school and work schedule, the defendant's
health, the distance that the defendant must travel to attend an educational program, and
whether the defendant resides out of state or does not have access to transportation. The
judge shall set out the finding of good cause in the judgment If a defendant is required, as
a condition of community supervision, to attend an educational program, the court clerk
shall immediately report that fact to the Department of Public Safety, on a form prescribed
by the department, for inclusion in the defendant's driving record The report must include
the beginning date of the defendant's community supervision. On the successful completion
of the educational program for repeat offenders, the defendant shall give notice to the
community supervision and corrections department The community supervision and
corrections department shall then forward the notice to the court clerk. The court clerk shall
then report the date of successful completion of the educational program to the Department
of Public Sqfety for inclusion in the defendant's driving record If the Department of Public
Safety does not receive notice that a defendant required to complete an educational program
has successfully completed the program for repeat offenders within the period required by
this section, as shown on .department records, the department shall continue the suspension
of the defendant's driver's license; permit, or privilege or prohibit the defendant from
obtaining a license or permit, as provided by Section 24(g)(2), Chapter 178, Acts of the 47th
Legislature, Regular Session, 1941 (Article 6687bk Vernon's Texas Civil Statutes).

(k) Notwithstanding Section 24(g), Chapter 173, Acts of the 47th Legislature, Regular
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), if the judge [aourt], under
Subsection (h) or Qi) of this section, permits or requires a defendant punished under Section
49.09, Penal Code, [person] to attend an educational program as a condition of community
supervision (probation], and the defendant (person has previously boon aen..ted of an
offon. undaer Artia c 670111-, Re;4ied Statutes, end] has previously been required to attend
such a program, the judge [owut] nonetheless shall automatically suspend the driver's license,
permit, or operating privilege of that person for a period determined by the judge [court]
according to the following schedule:

(1) not less than 90 days or more than 365 days, if the defendant [person] is convicted
[punished] under Sections 49.04-49.08, Penal Code [Subsection (a), A ale 67011-1, Re,.ded
Statuates,-wvhether orv not tho punishment 'I naroeed under Subsoin (0 of that article;
or

(2) not less than 180 days or more than two years, if the defendant [person] is punished
under Section 49.09, Penal Code [Subsection (d) or (c), Article 67011 1, Revised Statutes,
wrhethor or not the punishment ;a lnarasimad under Substion (J) of that article]
(1) If the Department of Public Safety receives notice that a defendant [person] has been

required or permitted to attend an educational program under Subsection (h) of this section,
but the judge [court] has not ordered a period of suspension, the department shall suspend
the defendant's [person!s] driver's license, permit, or operating privilege, or shall issue an
order prohibiting the defendant [person] from obtaining a license or permit for a period of 365
days.
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See. 14. SUBSTANCE ABUSE FELONY PROGRAM. (a) If a court places a defendant
on community supervision under any provision of this article as an alternative to imprison-
ment, the judge may require as a condition of community supervision that the defendant
serve a term of confinement and treatment in a substance abuse treatment facility operated
by the Texas Department of Criminal Justice under Section 493.009, Government Code. A
term of confinement and treatment imposed under this section must be an indeterminate
term of not more than one year or less than six months.

(b) A judge may impose the condition of community supervision created under this
section i

(1) the judge places the defendant on community supervision under this article;
(2) the defendant is charged with or convicted of a felony other than a felony under

Section 21.11, 22.011, 22.021, or 25.06, Penal Code; and
(3) the judge makes an affirmative finding that.

(A) drug or alcohol abuse sign icantly contributed to the commission of the crime or
violation of community supervision; and

(B) the defendant is a suitable candidate for treatment, as determined by the
suitability criteria established by the Texas Board of Criminal Justice under Section
493.009(b), Government Code.

(c) If a judge requires as a condition of community supervision that the defendant serve a
term of confinement and treatment in a substance abuse treatment facility under this
section, the judge shall also require as a condition of community supervision that on release
from the facility the defendant participate in a drug or alcohol abuse continuum of care
treatment plan.

(d) The Texas Commission on Alcohol and Drug Abuse shall develop the continuum of
care treatment plan [CHILD ABUS TRSR A-ND EX OFFEN-DERS; SPE9CIAL CONDI
TIONS. (a) it the court grat rbto to a person conitad of sin offenge dimoribed by
Ar.l 171.(a) of thin de. th .rt may requre as a n o
defendsint ntdrty omunicate vith the victim WE the offense or go near a resdonco,
.chool, or other loa..on, a..p.ci...l desribed In the copy of term.s.nd cndon..
frequented b te viti. In mposin ng-the condition, the court may grant the defeda t
............... the tim . th e... nt a t o impo... under.thi.. .. b..c...n

conflicts wiha xsig urt order granting possession of or nocs in child, the oondition
imposed unde-ar thi s su b.....ion prevas for a period specified by the court granting probaion
no .to ex.eed 90 days.

[(b) If the court grants probation to a person conmacted of An offenac under Section 21.11,
99.011, 99.021, or 22.04, Penal Code, the court may require the probationer to aittend
psychologioal counseling sessions at the diretion of the probation offcer and ma'r -iethe
probationer to pay all or a ato teaonable and necessary casts Incurred by the victim
for payehological counseling made necssoary by the offnse, upon a finding that-he-probation-
er is- finaincially able to make payment. Any paymentsorreunrthsubeinmant
extend past one year from the date of the order.]

Sec. 15. PROCEDURES RELATING TO STATE JAIL FELONY COMMUNITY SU-
PERVISION. (a) On conviction of a state jail felony, the judge shall suspend the imposi.
tion of the sentence of confinement and place the defendant on community supervision. The
judge may suspend in whole or in part the imposition of any fine imposed on conviction.

(b) The minimum period of community supervision a judge may impose under this
section is two years. The maximum period of community supervision a judge may impose
under this section is five years. A judge may extend a period of community supervision
under this section at any time during the period of community supervision, or if a motion
for revocation of community supervision is filed before the period of community supervision
ends, before the first anniversary of the expiration of the period of community supervision,

(c) A judge may impose any condition of community supervision on a defendant that the
judge could impose on a defendant placed on supervision for an offense other than a state
jail felony, except that the judge may impose on the defendant a condition that the defendant
submit to a period of confinement in a county jail under Section 12 of this article only if the
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term does not exceed s0 days, or does not exceed 60 days if the defendant previously has been
convicted of a felony.

(d) A judge may impose as a condition of community supervision that a defendant
submit at the beginning of the period of community supervision to a term of confinement in
a state jail felony facility for a term not to exceed 60 days, or 180 days if the defendant
previously has been convicted of a felony, or one year if the defendant is convicted of an
offense punishable as a state jail felony under Section 481.112, Health and Safety Code, or
the defendant previously has been convicted of two or more felonies. A judge may not
require a defendant to submit to both the term of confinement authorized by this subsection
and a term of confinement under Section 12 of this article. For the purposes of this
subsection, a defendant previously has been convicted of a felony regardless of whether the
sentence for the previous conviction was actually imposed or was probated and suspended.

(e) If a defendant violates a condition of community supervision imposed on the defen-
dant under this article and after a hearing under Section 21 of this article the judge modiftes
the defendant's community supervision, the judge may impose any sanction permitted by
Section 22 of this articl, except that the judge may not require a defendant to serve a period
of confinement in a state jail felony facility as a modification of the defendant's community
supervision,

(/) If a defendant violates a condition of community supervision imposed on the defendant
under this article and after a hearing under Section 21 of this article the judge revokes the
defendant's community supervision, the judge shall dispose of the case in the manner
provided by Section 23 of this article. The court retains jurisdiction over the defendant until
the first anniversary of the date the defendant is received into the custody of a state jail. At
any time after the 75th day after the date the defendant is received into the custody of a state
jail and before the first anniversary of the date the defendant is received into the custody of a
state jail, the judge on the judge's own motion, on the motion of the attorney representing the
state, or on the motion of the defendant may suspend further execution of the sentence and
place the defendant on community supervision under the conditions of this section.

(g) The facility director of a state jail felony facility shall report to a judge who orders a
defendant confined in the facility not less than every 90 days on the defendant's program-
matic progress, conduct, and conformity to the rules of the facility.

(h)(1) A defendant confined in a state jail felony facility after revocation of community
supervision does not earn good conduct time for time served in the facility.

(2) A judge may credit against any time a defendant is subsequently required to serve
in a state jail felony facility after revocation of community supervision time served by the
defendant in county jaik

(A) from the time of the defendant's arrest and confinement until sentencing by the
trial court;

(B) as a condition of community supervision under Subsection (d) of this section;
and

(C) after modifcation of community supervision.
(8) A judge shall credit against any time a defendant is subsequently required to serve

in a state jail felony facility after revocation of community supervision any time served by
the defendant in a state jail felony facility after sentencing. [RESTITUTION. (a) If a
pament 1A re.elv d u.nder Section 6(a)(8) or (a)(14) of th'i 1 . Al.. from a prbatione
ttan6sM1ttW oavitmo an offonnse, the probation deprmn ," t receeven the payment

r, dis.......nt to-. th viti. Aul deposit the pa.nt in SIn nt.ret beaing ,,-un0 t In
the d" n ha... g.. ri.g.ina.juridtion. The .p . .me.nt sh.all. tranmit the payment to
the d atim a nBoon as prad tahl
[(a) If the oUrt roguires A prosatr. to maake rentiuon to a vict7m of the probationer

offenae, and a payment is re eived LndO thnatcefo h rbtinrfrtaeitlt
victim of the offence, the probation donpaent thnt reoeiven the payment fo-r disibirsementt
the victim al imeitl+eoi heamntn antes ering aount in the
department hvnorgnljurisdiction. Thedpr]n all, trMAMIt tha payment toth
Adctim. As cAon as praatioabhe.
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[(b) it a vi.tim cannot be loplated, I.mediately after rciWvng a final payment in sAilsfac
tion of an ordeoroautc Go Athe ictim, the proGbation department shall notif" the -dioim
of tha ade by certfed mail, minaed to tha last known address of thea ictim. Ifafter

reeiin ntice, a victim ake.- a2 dclim for payment, the probation departmnent promptly
shall' rem-it the payment to the victim. Not erurlilerP than the fith aniversary of the data an
which a probation department mails not-lce under this- subsection, if the vctim baas mot made a
clm for payment, the probation department all-11 transfer the payment from the Interest-
bearing account to thc comptroller of public accounts, 4ar deductwing five percent' ofth
Payment me a olcinfead ducngany interest sccrued an the paymnt, The
comptroller shall deposit the payment in the states treasury; to the credit of the oompensation
to victimsA of crime auiliary fund.w

K(b) it a vlctlm annot be located, Immediately after receivng a final payment in satisfac-
tion of 2;0 or- fraluinfor the victim the probation department shall attempt to noti F

th vc imo that fact by certified meil, mailed to the Int known aiddress of the ictim.I
victim. then makes a claim for payment, the probation department promptly shall remit the
payment to the vicim Not earlier thain the fi-fth anniversary o1 the date an which a
probation department mails notice under this subsection, if the vict-im hasl not milde a1 claim
for payment, the probation departmnent shall transfer the payment from the interest-bearinil
oeeount to the comptroller of public accounts, after deducting fiv percent of the payment lst
ollectilon fee and deducting any intereat Rcorued an the payment. The comptroller sal
deposit the payment In the state treasury to the credit of the compensation to icotimsA of crime
awuxiary fu"d

[(a) The collimation fee under Subsection (b) of thi section aind the accrevd interest une
Subsctins () ad (b oft~s eoton sallbe deposlited I-n the seilfn ftecut

treasury provided by Section 11, Artile 49.13, of this code to be used for the same purposes
for which state aid may be used under that secetion. Thc probation department ha
maxi Mm of 2 days after the four year expiration date- to tronsfer the funds to the
comptroller's office., Failure to comply mdth the 121- day deadline will result In a five percn
collection fe e~taclted from the tota! deposit and all interest sattributable toth
unclad, funds.

[(d) If the victi-m of thbe a -offes la the payment during the four-yoar period in Which
the payment 'A held In the Interest-bearing aecount, the probation departmnent shall pay-the
wo.'cm the a aun of thoiginal payment, less any Interest eArnemd whie holding-the
payment. After the payment has been, transferred totecomptroer.ro. on
department has no li aility in regard to the payment, and any claim for the panent must he

m-de tor ... ... . --- -----... ... ... .----. o.. ... v

mad tothcomptroller. If the victim makes aclaim to the comptroller, the comptroller shall,
pay the victim the amount of the original payment, less the colleton fee, from the
compensation tovc i ofcime euxlary fund.

Sle o 1 WR 1 WOR PROBATION (a) A court granting probaton to a defendant codtTd
of a felony may require as a condition of probation that the defenda- work a specaf
numba. of hours under 9 -on 17 of t .s.rticle orw.ork a spec.fied number of hours n a

supern.'sloiA work program autborized under this section, u-nless the court deteQrmines that the
defendat In physically or mentally inoapable of partcipating in the work program or that
partialpating in the work program will work a hardship on the defendant or the defendant's
dependents, In which event the court sholl note that fact on the order grating probaton
The mou n Iof rk -hor may not be WSe than - 9- 4 hours and ma ot b e | or than 1, 0 0
hours. The court may not require the defendsant Wo work more than eight hours during an

week.The outrt All maake a good fath effrt to place the defandant In a type of work-for
whic the deedn'wrvosjbeperience makes the eednsms.utd

(0b) The dfreot_ or of a probatilon departmnent may contract wth s-tate agencies or poliicail
subiviion ofthe state, using defendants r-equired to particpate in a wogrk program undei

this section, to perform tass contracted for by the agency or subdiviion Prroods from ai
c11onrct enred I.to unde .thin subsen on ,,sall be ied by the probation department to
offset expenses incured by the department in supervisingprbtoesatiptngIth
work program. Any proTeeds In exnsm of th amount needed to offset the expenses,
Including the purchae of liability Inurmance and wo-rkers' compensation coverage for probe-

...... . ........ ..... . .................. . ..............Jr- - ...... th ........or " ..... .....io

L" . . .. .. . . . . .. . . . . . .€=... £'- .. .. ; . .. . .. .. . . ..733 o . .
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department to the Texas Adult Rrobation Commision. Proneeds reaceived by the comisio
und-er thi n all be,,e o offstt -n --nred by the .ommloni nin assiting
probatin departments to estab0lsh awd administer programs undor thi- s se c ton. -Anyr
p r o c e e d s a R i vn a o s f t h e am o u n t m n e d e d t o f ft t h e e x p e n s e s h a l l b e r e m , t t e d b y tae

commisAlon Wo~ecmtolro public acot, tob eoiedI h e al rev.enun fund.

[(e) A director of an adult probation department may contract for work probation programs
mith nonprofit organizations that serve the public good by providing assistance to the poor,
assisting the elderly, or performing other proGjects that b-eefit the coammunity. Undore
contract, defendants required under thi seont Artcpate in a work program zaa
oondlion of probation shall perform tasks assigned by the nonprofit organiton. Th
nonprofit organhion In turn -must enter a to nir-ws Aith s ate agencies, politi
subdivisions, or other nonprofit organizatons under which the nonprofit organization Aurnish-
es supervised persons to participate in work projects for the public good.

[(d) A director of gin sadult probation department, an employee of a department, an office
of a state agency or political subdivision, an organizaton acting in furtherance of s anurt's

w,4or program orde, .... dircto .... the ; ......zaton or .... aut,,, lsd -" r;* -- "-- ""---- ------"fo-r 0'

utiized by the organization is not liable for damages arising from an act or failure to act by
the director., officer, employee, or volunteor in c nnetilon with a wok program described by
this section It the sat orfailureA to act:

[() mw performed In an offiial capacity or in frtherance of a c.. r°t's work program
order.;and

[(9) m'cr not Intentional, "fully or. wantonly negigent, or performed with conscious
Indifrenae or. reckless disregard for the saety of others,.

iRs) Chapter 101, Ci.4l Practice and Remediest Code, does not apply to a claim bmold an an
slat mr. a fa.lre to aot of Sn adut probation department, a diretor, officer, or employee of f,
department, a state agency or political subdivsion, an officer or employeo of a staea geney or
pohlial subdivision, an organization aeting in further-ance of a court's, work program order,

.. ... .... o ....... ........ .... ... a lt " -o ..... ... . . .. . .,r-

director of theognztooanatoid luer working for or utilized byth
organization Iw the act or failure to sat 1A in connection with a work program.
[, Th-s section a y not be used by a cort In a manner that results iAa losseof jobsby

employees of the state or any polial subdivision of the ate.

section may require liabilty-andores compensation coverage to the maximum of them
liability limits asi a condiion fortry Into the contrant and may ahs;eurete h
contracting unit of government and iUs agents and employees be coinsured under the poies

[(h) Novhtanding the provisions of Subsection (a) of this section, a court may order a
dfendant who Is not employed to perform up to 32 hours of work probation underot

.......n.and.ma ..d..e.t.the defndnttous. te.... ........ f.he"'ak~o~e

employment.]
See. 16 [17]. COMMUNITY SERVICE. (a) A judge shall [If the cou. p s a ... en

dant on probation, the cout may] require[,] as a condition of community supervision [the
probadoh n], that the defendant work a specified number of hours at a community service
project or projects for an organization or organizations approved by the judge and designated
by the department, unless the judge determines and notes on the order placing the defendant
on community supervision that-

(1) the defendant is physically or mentally incapable of participating in the project;
(2) participating in the project will work a hardship on the defendant or the defendant's

dependents;
(8) the defendant is to be confined in a substance abuse punishment facility as a

condition of community supervision; or
(4) there is other good cause shom (named In the cout's order, a nd may ao require

that the defendant siibmi.t to testing for centra,d s .ubst anes].
(b) The amount of community service work ordered by the judge (eewt]:
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(1) may not exceed 1,000 hours and may not be less than 320 hours for an offense
classified as a first degree felony;

(2) may not exceed 800 hours and may not be less than 240 hours for an offense
classified as a second degree felony;,

(3) may not exceed 600 hours and may not be less than 160 hours for an offense
classified as a third degree felony;

(4) may not exceed 400 hours and may not be less than 120 hours for an offense
classifled as a state jail felony;

(5) may not exceed 200 hours and may not be less than 80 hours for an offense classified
as a Class A misdemeanor or for any other misdemeanor for which the maximum
permissible confinement [lm.rianm.-.], if any, exceeds six months or the maximum
permissible fine, if any, exceeds $4,000 [$1600]; and

(6) [(Q] may not exceed 100 hours and may not be less than 24 hours for an offense
classified as a Class B misdemeanor or for any other misdemeanor for which the maximum
permissible confinement [L1.rlsnment], if any, does not exceed six months and the
maximum permissible fine, if any, does not exceed $4,000 [$1M00].
(c) If the judge modes the defendant's terms of community supervision to include

confinement in a state jail felony facility, the judge shall order the defendant to continue to
work towards fuiftllment of his work requirement during his period of confinement.

(d) A defendant required to perform community service under this section is not a state
employee Jbr the purposes of Article 8809g or 88091, Revised Statutes.

[(a) A dirsatr of a a mmunity sup.. son and corr.tlons departament, an emplDyse-of-a
deparment, or -a offi. . of a state ageny or '. ....... subiiln 111 nt l"able for. tl ages
...ng fm an -at or faiue to ant by the director, employee, or officer In conneetion;ith .
ammunity re sttton sorne, program desciabed by thi" ,eetlon If the %ot or failure to s at:

[(!) mw performed In on ofafiial capacity; and
(2) IM92 not Intantlonal, Miluly Or wantonly negligent, Or perorme0d withcnsou

Indiffeeno or reck s a- disregard for the safety of others.

[(d) Chapter 101, CJi aeo.... and Remedies Code, does not apply to a cl1amad on an

act or a falure to adteof aof muenity superson and Corrections department. a direitor,
ofi ao mpl oyee of adepartment, a state 'agaey or political subdivision, or an officer a~

employee of a state agency or political subdi sion If the act or failure to act id In connection
width -a cmmunity service program.

(a) A shef, enoye of auhaeiffes department, county itssioner, county employee,
GOUnty judge, o of ease sh ll-4 coiedoons and supervi on department, restitution
center, or officer or employeeo oiia subdivisin other than a county is not liable!o
damage. arising from an act or failure to n ncnetonwt omnt servce perfomk
by an Inmate puruant to this_ article 1i t-e -at o-r failure to slat-

(1) was perormed pursuant to court order; and
(2) 1AFG not Intentional, wgilly or wantoply negligent, or performed with aonmolous

inifrnag or reckless disregard to the safety of othems]
Sec. 17. CHANGE OF RESIDENCE; LEAVING THE STATE. (a) If, for good and

sufficient reasons a defendant desires to change his residence within the state, the change
may be effected by application to the supervising supervision officer, which change shall be
subject to the judge's consent and subject to such regulations as the judge may require in the
absence of an office in the locality to which the defendant is transferred

(b) Any defendant who removes himsetf from the state without permission of the judge
having jurisdiction of the case shall be considered a fugitive fr-om justice and shall be subject
to extradition as provided by law. (19. RESTITUTION CENTERS. (a) if a judge placesa
dofendant an probation under any provision off this_ _ ariceESa fotrnative0 to imprisonet
the judge may require as a condition of probation that the defendsant sRmo a term of not leis.....hree month. or orethn1- moth.t Io - c

(1-the -dsot is served by a rest-itution c-antor or acontraes with a department tat
agrees to provide spaoe In Its rest-ituton aenter;
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[() t-he defeaint, IAto ,^ mee- ,,, -fa -a.. flony offe.n. e ,-u.... ner Title , Penal Cod~e; an,

[(3) the trier of facto determines that the defendant did not cwue the serious hodfly
njury or. d at o o.e... ... l.o....m. .of of.th. o. .on.. or.... a de.. AL
weapon duing the commisi.n off or flight from the offense.
[(b) If a jury recommends that an eligible defendant seome an alternate term ina
stttiron cter, +the judge shball follow te jiry' recommendation

[(a) A probationer granted probation undesr this section may not carn good conduct credit

Prison sentengo i theprbtnisrokd
((d) As directed by the judge but at least one ding every throe mo.th.. after. tha da t

chief adult proain ofaie rteportc department director a copy of an ev-alualon
Madeb the director of-the probationer.. bhai , nd atd...r Theofficero

conides rlevntandfil te ealu~on~ndcoment wih he j~Ago w.ho grantedpoao ,to the probationer. If the voaluation india . that the r..a .neor hag made

sgiit =pre .ogress toward ompliancee ith ourt ordered conditions of probion and
payment of restitution, the o me:' ele ..e the probai+onr frmthe .resituo ener.
The probationer sal-l ..ervo the remainder.of his probation under any trm and condito
thc court imposes under this artile.e

[(a) No later tha n nine monthe after the data on wh;ch a defendant 1 granted probaion
underti sto nthretttocetrdetrshl file with the chief adult probation
officeor the pro ,n r. aromnt direotor a copy of an evoluation mide by the director of
the probatone' behaior and attitude at the center. The officer or director all Axamn
the evalutoni^, mren wrttn omments on the evalaon ha he onsiders relevant, and file

reort Inatoo that the probationer hag mlade signlo. ant progress towanrd ort ortdered
cnitios of probation and payment of resatution, the court may modify -to senten-A And
releae the probaor In the same manner as provided by Subsection (d) of this section. if
the report iniaemhttepoainrwuld benefit from continued particpation inth
restituton enter program, th cou.t may order the probaioner to remain At the restitution
eteora ipe...riod dt+ormnod by the court it the repo- idi.ates that the probationer hs

no mdesiniicntprogress toward reAbb!,io, th or myrvke probation ad
order~~~~~~~~ th r s n r t he t rafi p i o m ent specified in the probationmers lenton e

(f Uf ordered by the judge who Placed the dafndant on probation, a restit.-on ent
dir ctr. shall attempt t ecue employment for. the probatolnmer. The director sall aml=
attempt to place a piobationer au a worker ln a community sap~ae project of a type described
by Section 1? of tWes article, either duing off work hours if the probationer.La employed or
during any time if the probationer, Is unaible to find employment, if so ordered by the judge
that placed the defendant on probation.

[(g) The employer of a probationer part.l-pating in a program under this section .,a
deliver the pmrbatioer's .alery to the re~tution center d;ector. The airector sh-ll deposit

the ~ ~ __ swayinoa -udt be given to the probationer on his relealse aftor deducting-
[(!) the coat to the center. for the probaone' s food, housing, and superison;
[(2) necessary travel expense to and from work aind conmunity-service projocts and

other im-ental expenses o f the probationer:
[(3) support of the probationer's dependents-; and
[(1 restitution to the victims of an offensaearommited by the probationer.

[() it a resitution center dr 'AtoIs unable to find emplyment for a probationer., the
director may transfe the probationer no the supervsion of the dirctor of another restitution
cente.r who agreetthe probationer as a parpant in the center's progam.

[() A retUtion cen+r. drector may grat a short-t - furlough to a probationer and may
grant an emergency furough'to a probationer for the documented pupsofobann
madi 1 .... traent or dagnosis or. attending Waiting citcally il relatives.
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[Qj) A probationer patioipating in a program under this0 artice shall be confined ;n the
reet--uloR ce.n+er at all tme. exept for:

[(i,) "a spent at work -ad traveng to and from work;

program approved by the reatitution center dirsco or the cougt;
(W time spent attending and traveling to and from a community er~aa projeat; and
[()to pn n Shrt-em r eenyough .]

See. 18 (1]. COMMUNITY CORRECTIONS FACILITIES [OTHER THLAU RESTITIU
TION CENTER 1. (a) In this section, "community corrections facility" means a facility
described by Subsection (b)(2) [listed In Subdivision (1)] of Section 1 [5], Article 42.13, of this
code[, other than a restitution center].

(b) If a judge requires (plaess a defendant on probation under any provi4sion of this 0art01'a
-a -a alternative to imprisonment, the judge may require] as a condition of community
supervision [probation] that the defendant serve a term [of not leas than one month or more
than _94-minothe in a community corrections facility, the term may not be mom than 24
months (designated by the judge 1h:

[(1) the district is served by suo-h a coammunity correons facility or contracts mith a1
department that agrees to provide spaces In its comamunity corrections faailty of that type
and

[(2) the trior of fecto datermines that+ the defgndent did not caune the serioUS body
Inju" or dor. h of another -a- a re-,t df the comision of t o r u.e. a dvl-y
weapon during the fommalslan of or fight from the offee].
(c) [If a jury r o. mends ta annd eigble dSfendent .er.e.an Alternt t ;e a

communtity correetione fclity, the judge shall folow the jurys recommendaion.
[(d)] A defendant [probationer] granted community superision [probation] under this

section may not earn good conduct credit for time spent in a community corrections facility or
apply time spent in the facility toward completion of a prison sentence if the community
supenrision [probao] Is revoked.

(d) [(Q] As directed by the judge, the corrections facility director shall file with the
community supervision and corrections [chief adult probation officer or the prob--io]
department director a copy of an evaluation made by the director of the defendant's
[probationer.] behavior and attitude at the facility. The [ofeer-or] director shall examine
the evaluation, make written comments on the evaluation that he considers relevant, and file
the evaluation and comments with the judge who granted community supervision [probation]
to the defendant [poaone]. If the evaluation indicates that the defendant [probtone]
has made significant progress toward compliance with court-ordered conditions of community
supervision (probati], the court may release the defendant [probaioner] from the commu-
nity corrections facility. The defendant [probaioner] shall serve the remainder of his
community supervision [probation] under any terms and conditions the court Imposes under
this article.

(e) [(4] No later than 18 months after the date on which a defendant Is granted community
supervision [probatio] under this section, the community corrections facility director shall
file with the community supervision and corrections [chief adult prmaon offier or th
probaion] department director a copy of an evaluation made by the director of the
defendant's [probatione .] behavior and attitude at the center. The [efficer-.o] director shall
examine the evaluation, make written comments on the evaluation that he considers relevant,
and file the evaluation and comments with the judge who granted community supervision
[probationl] to the defendant. If the report indicates that the defendant [probationer] has
made significant progress toward court-ordered conditions of community supervision [proa-
tion], the court shall modify its sentence and release the defendant [probationr] in the same
manner as provided by Subsection (e) of this section. If the report indicates that the
defendant [probatione] would benefit from continued participation In the community correc-
tions facility program, the court may order the defendant [probaone] to remain at the
community corrections facility for a period determined by the court. If the report Indicates
that the defendant [probationer] has not made significant progress toward rehabilitation, the
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court may revoke community supervision [probation] and order the defendant [prisone] to
the term of confinement [impr.sonment] specified in the defendant's [prbatloner'] sentence.

(0 [(g)] If ordered by the judge who placed the defendant on community supervis'on
[probafaio], a community corrections facility director shall attempt to place a defendant
[probatione] as a worker in a community-service project of a type described by Section 16
[14] of this article.

(g) [r) A .. ,und,'orSeoon 18(i o cto. r oa th same auhw ' as a rest-t

[(I)] A defendant [probationer] participating in a program under this article shall be
confined in the community corrections facility at all times except for:

(1) time spent attending and traveling to and from an education or rehabilitation
program as ordered by the court;

(2) time spent attending and traveling to and from a community-service project; [and]
(3) time spent away from the facility for purposes described by [Section -8(,)-]of this

section; and
(4) time spent traveling to and from work, if applicable [artiale].

(h) A judge that requires as a condition of community supervision that the defendant
serve a term in a community corrections facility may not impose a subsequent term in a
community corrections facility or jail du - ug the same supervision period that, when added
to the terms previously imposed, exceeds 24 months.

(i) If a defendant participating in a program under this section is not required by the
judge to deliver the defendant's salary to the restitution center director, the employer of the
defendant shall deliver the salary to the director. The director shall deposit the salary into a
fund to be given to the defendant on release after deducting:

(1) the cost to the center for the defendant's food, housing, and supervision;
(2) necessary travel expense to and from work and community-service projects and

other incidental expenses of the defendant;
(3) support of the defendant's dependents; and
(4) restitution to the victims of an offense committed by the defendant.

[Ran. 20. IN TNSIE OR MAXIMUM PRORATION. Tf a Judge determine- that- a

ar tment ,,of Criminal Tht, Wd hnefit from intensive or maxiW-mum probation, the
judge Shanl sten imoiino h etneadpae cdfn an oIntensi~e o0
maximum probetion.

[Sc. 21. ELECTRONIC MONITORING. (a) if a judge sentences a defendantto--temofcnie~ment.in .. . ....u...j or ipronment In the ititutional doviAion of the Texas
Af -_--fi..,men r-in g-wu dA

[e' Tment rf Criminal Jutice, the defendant ;A pl;ible for. probation, and the disetict
serd by i t... "-oti o office that him -lct ron -moniGtring program approv" d b
the communit jutce aeitnam division of the Temxa-s Department of Crimnal Justice,th

j~zgcmays~pond imposition of the sentence of impisonment oreoadinemotadrqiea
a conition of probation that the defendant sumit~a to electrania monitoing Th jd may

also require the defondsnt tsumtoteinfrcnroed substace
[P) The cotat may, on a determinaition that the probationer has made significant progres

tomwd compliance wiAt-h Oourt; oree ioditions of probation, release the probationer from
the claotronlo monitoring program. The probationer shall servc the remainder ofhi
probation undr any terms and conditionsA the aourt im ne hS aticle.

Pb) if at any time after a probationer is placed on probation under this section the ot
da+rm n;e t e probationer has viola.ted a -------- -condition Ofpoder thi or any
other section of this article, the court may reMke robtio aorder the Probationer toth
term ofimp..t or confinement specied in the probationer' sentence.

[(d) A probationer sevng on electronc monitoring an a ecourtordered condition of
probation commits an offene if he intentionally or reclessly damnages or destroys any o h
electronic monitrin deviceg An offense nder this subsction iA a Class R misdemeaom
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Sec. 19 [22]. FEES. (a) Except as otherwise provided by this subsection, a judge [oourt]
granting community supervision [probation] shall fix a fee of not less than $25 and not more
than $40 per month to be paid to the court by the defendant [prbatoner] during the
community supervision [probationary] period. The judge [out] may make payment of the
fee a condition of granting or continuing the community supervision [probation]. The judge
[oourt] may waive or reduce the fee or suspend a monthly payment of the fee if the judge [it]
determines that payment of the fee would cause the defendant [probationer] a significant
financial hardship.

(b) i7he judge [co urt] shall deposit the fees received under Subsection (a) of this section in
the special fund of the county treasury, to be used for the same purposes for which state aid
m 'i be used under Article 42.131 of this code.

(c) A judge [oowt] receiving a defendant [probationer] for supervision as authorized by
Article 42.11 of this code may impose on the defendant [probationer] any term of community
supervision [probation] authorized by this article and may require the defendant [probation-
or] to pay the fee authorized by Subsection (a) of this section. Fees received under this
section shall be deposited in the same manner as required by Subsection (b) of this section.

(d) For the purpose of determining when fees due on conviction are to be paid to any
officer oi officers, the placing of the defendant on community supervision [probation] shall be
considered a final disposition of the case, without the necessity of waiting for the termination
of the period of community supervision [probation or suspension of entn ].

Sec. 20 (23]. REDUCTION OR TERMINATION OF COMMUNITY SUPERVISION
[PROBAT OW]. (a) At any time, after the defendant has satisfactorily completed one-third
of the original community supervision [probation ] period or two years of community
supervision [pobation], whichever is less [the lsser], the period of community supervision
[probatio] may be reduced or terminated by the judge [oourt]. Upon the satisfactory
fulfillment of the conditions of community supervision [probation], and the expiration of the
period of community supervision [probation], the judge [wt], by order duly entered, shall
amend or modify the original sentence Imposed, if necessary, to conform to the community
supervision [probai n] period and shall discharge the defendant. If [In wwo the defendant
has been nonviatod or has enter-ad a plea of guilty or a plea of noin eontendore to an offnse

ither hania ofeceuder Subdivision (2), Subseotion (2), Seaton 190,PnlCdaoe
o ffre und.--r .-t_- 6_7011-, ReWe, .Statutes, and] the judge discharges the (court-ha
seharged the] defendant under this section, the judge [hereunder, such court] may set aside

the verdict or permit the defendant to withdraw his plea, and shall dismiss the accusation,
complaint, information or Indictment against the (soh] defendant, who shall thereafter be
released from all penalties and disabilities resulting from the offense or crime of which he has
been convicted or to which he has pleaded guilty, except that:

(1) proof of the [his-said] conviction or plea of guilty shall be made known to the judge
[cout] should the defendant again be convicted of any criminal offense; and

(2) if the defendant is an applicant for a license or is a licensee under Chapter 42,
Human Resources Code, the Texas Dep.. tment of Human Services may consider the fact
that the defendant previously has received community supervsion [probation] under this
article [motion In issuing, renewing, denying, or revoking a license under that chapter.
(b) This section does not apply to a defendant convicted of an offense under Sections

49.04-49.08, Penal Code, or a defendant convicted of aa offense punishable as a state jail
felony.

Sec. 21 [24]. VIOLATION OF COMMUNITY SUPERVISION [PROBATION]: DE-
TENTION AND HEARING. (a) At any time during the period of community supervision
[probation] the judge [court] may Issue a warrant for violation of any of the conditions of the
community supervision [probation] and cause a defendant convicted under Section 43.02,
Penal Code, or under Chapter 481, Health and Safety Code, or Sections 485.031 through
485.035, Health and Safety Code, or placed on deferred adjudication after bing charged with
one of those offenses, to be subject to the control measures of Section 81.083, Health and
Safety Code, and to the curt-ordered-management provisions of Subchapter G, Chapter 81,
Health and Safety Code.

3739

Ch. 900, § 4.01



Ch. 900, § 4.01 73rd LEGISLATURE-REGULAR SESSION

(b) At any time during the period of community supervision [probation] the judge [court]
may Issue a warrant for violation of any of the conditions of the community supervision
[probation] and cause the defendant to be arrested. Any supervision (probation] officer,
police officer or other officer with power of arrest may arrest such defendant With or without
a warrant upon the order of the judge [ol muah-eo"__] to be noted on the docket of the court.
A defendant [probationer] so arrested may be detained in the county Jail or other appropriate
place of confinement [datention] until he can be taken before the judge [co urt]. Such officer
shall forthwith report such arrest and detention to such judge [court]. If the defendant has
not been released on bail, on motion by the defendant the judge [owurt] shall cause the
defendant to be brought before the judge [it] for a hearing within 20 days of filing of said
motion, and after a hearing without a jury, may either continue, extend, modify, or revoke the
community supervision (pr4bation]. A judge (oourt] may revoke the community supervision
[probation] of a defendant who is imprisoned [confined] in a penal [oicorrectional] institution
without a hearing if the defendant in writing before a court of record in the jurisdiction where
imprisoned [onflned] waives his right to a hearing and to counsel, affirms that he has
nothing to say as to why sentence should not )e pronounced against him, and requests the
judge (court] to revoke community supervision [probation] and to pronounce sentence. In a
felony case, the state may amend the motion to revoke community supervision [probation]
any time up to seven days before the date of the revocation hearing, after which time the
motion may not be amended except for good cause shown, and in no event may the state
amend the motion after the commencement of taking evidence at the hearing. The judge
[court] may continue the hearing for good cause shown by either the defendant or the state.

(c) [(b)] In a community supervision [probation] revocation hearing at which it is alleged
only that the defendant [probationer] violated the conditions of community supervision
[probation] by failing to pay compensation paid to appointed counsel, community supervision
[probation] fees, court costs, restitution, or reparations, the inability of the defendant
[pratione] to pay as ordered by the judge [court] is an affirmative defense to revocation,
which the defendant [probatione] must prove by a preponderance of evidence.

(d) [(o)] A defendant has a right to counsel at a hearing under this section.
See. 22 (25]. CONTINUATION OR MODIFICATION. (a) If after a hearing under

Section 21 [24] of this article a judge [court] continues or modifies community supervision [a
falony probation] after determining that the defendant (probationer] violated a condition of
community supervision [probation], the judge [court] may impose any other conditions the
judge determines are appropriate, including [one or more of the folloWng eanations- on the
probationer]:

(1) a requirement that the defendant [probatkor] perform (workprobation-or] commu-
nity service for a number of hours specified by the court under Section 16 [or7-] of this
article, or an increase in the number of hours that the defendant [probationer] has
previously been required to perform under those sections in an amount not to exceed
double the number of hours permitted by Section 16;

(2) an increase in the period of community supervision [probation], in the manner
described by Subsection (b) of this section;

(3) an Increase in the defendant's [probationer.] fine, in the manner described by
Subsection (d) [(A)] of this section; or

(4) the placement of the defendant in a substance abuse jelony punishment program
operated under Section 498.009, Government Code, if.

(A) the defendant is convicted of a felony other than a felony under Section 21.11,
22.011, 22.021, or 25.06, Penal Code; and

(B) the judge makes an affirmative finding that.
(i) drug or alcohol abuse signifcantly contributed to the commission of the crime

or violation of community supervision; and
(ii) the defendant is a suitable candidate for treatment, as determined by the

suitability criteria established by the Texas Board of Criminal Justice under Section
493.009(b), Government Code. [tho pla emont of the probationor in an intonaiv- or
maximum probation program, In the a ..e manner and undor tho same ondionm a tf
the court had originally placed tho probation

3740



73rd LEGISLATURE-REGULAR SESSION Ch. 900, § 4.01

[(6) confinement in the county jail for a period not to- exceed 30 days, to e s e d

crnseex'i.-., -or.4 t,e di e.on f ths c.-, in t1--.-m nn * oc.-rd by Artile 49. 2 2 or

K) placement in a community corrections flty, in the same mianner and under th
lame conditions sa It the court had originally placed the probationer In that program, t
prebatio ad obeen eligible for sentn ng t the center n o ion
(ffense for whih the probationer reoeiued probation;

[(8) confinement In tho county jail for a perind not to meaed pr days, to be mnit

s (up oionemit i n a f colity operated by the Intutonsal didon do the Tas Depart-
mant of Criminal Judtic for a period of either 60o 0dy, specifed by the court, L
cou ent I order modIf'Ig probaton a statement that th a court ha previol

imposed th-ree or more santions on the defendant under thi sec~pon]
(b) If the judge imposes a sanction under Subsection (a) (4) of this section, the judge shall

also impose a condition requiring the defendant on sucCessful completion of the program to
participate in a drug or alcohol abuse continuum of care program.

(c) The judge may extend a period of community supervision under this section as often
as the judge determines is necessary,~ but in no case may the period of community
supervision in a first, secou4, or third degree felony case exceed 10 years or the period of
community supervision in a misdemeanor case exceed three years. A court may extend a
period of community supervision under this section at any time during the period of
supervision or, if a motion for revocation of community supervision is filed before the period
of supervision en, before the first anniversary of the date on which the period of
supersvision ex'pires. [A court mnay impose a sanotion on a probationer descrid by Subsea
tion (a)(2) of this sellon by extending the period of probation for a period not to exceed one
year. The total period of probation, ineluding any extensions under this subseotion, may not
• xesed 10 y,,...r.

(d) [(a)] A judge [oewit] may impose a sanction on a defendant [probationer] described by
Subsection (a)(3) of this section by increasing the fine imposed on the defendant. The
original fine imposed on the defendant [probatioer] and an increase in the fine imposed
under this subsection may not exceed the maximum fine for the offense for which the
defendant (probation] was sentenced. The judge [art] shall deposit money received from
an increase In the defendant's [ robaloners] fine under this subsection in the special fund of
the county treasury to be used for the same purposes for which state aid may be used under
Article 42.131 of this code.

[(d) if a cou'rt pontiue or raodiflo.; a misdemeanor probation after determining that the
protlo~nor violatd.a cndition ofprobation, the sourt may extend the probationer's period a
probation or Increase the proator' fine, in the same manner undeor -Subsections (b) and "(f)
of thlis sec-t-on as It the probationer were a fIon probI'oner, except that the total period of
probation, including any extensions imposed under thu subsection, may not exco heed

See. 23 [26]. REVOCATION. (a) If community supervision [probation] is revoked after
a hearing under Section 21 [24] of this article, the judge [oou]rt may proceed to dispose of the
case as if there had been no community supervision [praobation], or if the judge [it]
determines that the best interests of society and the defendant [pr.obatione.] would be served
by a shorter term of co nement [Imprisonmen , reduce the term of confinement [Ipison-
meat] originally assessed to any term of confinement [i.priso...nt] not less than the
minimum prescribed for the offense of which the defendant [proationer] was convicted. The
judge [oourt] shall enter the amount of restitution or reparation owed by the defindant on the
date of revocation in the judgment in the case.

(b) No part of the time that the defendant is on community supervision [probation] shall
be considered as any part of the time that he shall be sentenced to serve[, exceept fcr ime
spent by the defendant In antual confinement a a condition of probation unde inrcon. 12 01

1-oi-f aetiole]. The right of the defendant ([rbationser] to appeal [t ethe o gto"f.peals]
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for a review of the [tialand] conviction and punishment, as provided by law, shall be
accorded the defendant [probaonei] at the time he is placed on community supervision
[pwro]aban. When he is notified that his community supervision [probaUon] Is revoked for
violation of the conditions of community supervision [probation] and he is called on to serve a
sentence in a jail or in the institutional division of the Texas Department of Criminal Justice
[an i-"t-tuton oporated by the Department of Corrections], he may appeal the revocation.

Sec. 24. PILOT SUPERVISION CONTRACTS. The Texas Board of Criminal Justice
may contract with the Commissioners Court of Travis County or the Travis County
community supervision and corrections department for the confinement of felons under
community supervision. The commissioners court or the community supervision and
corrections department may not enter into a contract under this section unless the
commissioners court or department first consults with the community justice council serving
the county or the department. If the county commissioners or the community supervision
and corrections department contracts with the board under this section, the commissioners
court or the department may subcontract with a private vendor for the provision of any and
all services described in this section. This section expires on September 1, 1995.

[Ran. 97. CHANGE OF! RESIDENCE; LEAVIlNG THE STATE. (a) !f, for good andStL.¢4 . 0 .r ana r deelrAe t
,  ~geg his .... en m9hi t...d h e ta te, ....

tnsfer m.... b ,effo,,,d by appiation t, the s-spervsing probation officer, which transfer
shaR hobe subject to tho ourt'' consent and subjeot to such rogulatir.. ai thecout may
require in th bec o rbtinofcrIn the loeality to which the probaitioner Is
tr=;&frrad~

[(b) An probationer .who reo.me- m.elf fro. the St.te OfTexas .thout permigsion oa
the court havin jursito of the ease shball be considered a fugitivo from justco and shall
be subject to oxt-readiton we now provided by lav.

[Seo. 2 PROGlM TO .SESS AND ENH.RACE PROBATIONER'S EDUCATION
A -AND VOCATIONA SKILLS. (a) A commuity supo-sion and corrections dep-
Mont, with the asitac f public school districts, community and publajno eegs
public and privat institutions o higher education, and other approprite public and privat
entities, may estblish a developmental program for " a-aoner under the upss.i..on o.

the epatmet o th heas o inormtio developed under Secton 11(g) of this artcle,-as
added by Chaptar 260, Ao" of th 71t Lesl"olature, Regular Session, 1989.

[(b) The developmantal program may provide the probationer ;Adth the e1tion and
Ivoalongl training Rnessary to:;

[1) meet the average skill level reuired under Secion 11(g) of this aricle, as added
Chapter 260, Acts of the 71st Legislatore, Reguar Session, 1989; and

[(2) maintain employment while under the supervision of the department, to lessenA the
koiehood_ tat te p.robationer w-,l com.t adiinal offenses

[(e) To decrease exenditue. by community superAslon And corrections department.fi
the eaduational and vocational skills assiesment and anhancement program e-Stabished I'me
tii n -... - 'e ,.the Texas Department of C mmerce shall-prov.de Inmation to commi .

M..uF~iiMUU II run .nnrUInWi Utnn.I1CmtUru wna gnuwln unwnro fmmuni1ty i~fl pnul junfior1U- . . ... . - AS A .... ..... .. . .... PU H -- E19 ..... , E" S-;0 d4-l W
c.lleges, public and Private insitions of higher education, and other appropriate publi an
priate entities for obtaining fli -- I ------a. e through the Texas JobTraining Pa.tners~p
Act (Artile 4413(52), Vernon's Texas Ciil Stattes) and othor applicable Prognms of .,uble
or pate nttles,]

SECTION 4.02. (a) Except as provided by Subsection (b) of this section, the change in
law made by this article to Article 42.12, Code of Criminal Procedure, applies only to a
defendant charged with or convicted of an offense committed on or after the effective date of
this article. For the purposes of this section, an offense is committed before the effective
date of this article if any element of the offense occurs before that date. A defendant
charged with or convicted of an offense committed before the effective date of this article is
covered by the law In effect when the offense was committed, and the former law is continued
in effect for this purpose.

(b) A court may require the confinement and treatment of a defendant as a condition of
probation under Section 14, Article 42.12, Code if Criminal Procedure, as added by this
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article, granted for an offense whether the offense is committed before, on, or after the
effective date of this Act.

SECTION 4.021. Section 534.053(c), Health and Safety Code, is amended to read as
follows:

(c) To the extent that resources are available, the department shall:
(1) ensure that the services listed in this section are available for children, including

adolescents, as well as adults, in each service area; [and]
(2) emphasize early intervention services for children, including adolescents, who meet

the department's definition of being at high risk of developing severe emotional distur-
bances or severe mental illnesses' and

(3) ensure that services listed in this section are available for defendants required to
submit to mental health treatment under Article 17.032 or Section 5(a) or 11(d), Article
42-.19, Code of Criminal Procedure.
SECTION 4.03. From the effective date of this article until September 1, 1994, a

reference in Article 42.12, Code of Criminal Procedure, as amended by this Act, to an offense
under Chapter 49, Penal Code, shall be construed as a reference to the offense and the
punishment provisions for the offense as they existed before the effective date of Article 1 of
this Act.

SECTION 4.04. (a) On and after September 1, 1993, a reference in the law to "probation"
or "deferred adjudication" means "community supervision," as that term is definad in Section
2, Article 42.12, Code of Criminal Procedure, as amended by Section 4.01 of this article. A
defendant who Is placed on probation or who receives deferred adjudication before September
1, 1993, is considered on and after September 1, 1993, to have previously been placed on
community supervision.

(b) The legislature declares that among its purposes In amending Article 42.12, Code of
Criminal Procedure, in Section 4.01 of this article, is the purpose of authorizing a judge to
place a defendant for whom the judge defers criminal proceedings without an adjudication of
guilt under the same continuum of programs and sanctions that the judge could place a
defendant under if the judge probated the defendant's sentence and suspended the imposition
of the sentence. It is not the intent of the legislature to eliminate or alter substantive or
procedural distinctions between probated and suspended sentences and deferred adjudica-
tions, other than those distinctions related to placement of defendants under a continuum of
sanctions and programs.

SECTION 4.05. (a) Except as provided by Subsection (b) of this section, this article takes
effect September 1, 1993.

(b) Section 15, Article 42.12, Code of Criminal Procedure, as added by this article, takes
effect September 1, 1994.

ARTICLE 5

SECTION 5.01. Section 3(d), Article 37.07, Code of Criminal Procedure, Is amended to
read as follows:

(d) When the Judge assesses the punishment, he may order an investigative report as
contemplated in Section 9 [4] of Article 42.12 of this code and after considering the report,
and after the hearing of the evidence hereinabove provided for, he shall forthwith announce
his decision in open court as to the punishment to be assessed.

SECTION 5.02. Section 4, Article 37.07, Code of Criminal Procedure, is amended to read
as follows:

See. 4. (a) In the penalty phase of the trial of a felony case in which the punishment is to
be assessed by the jury rather than the court, if the offense of which the jury has found the
defendant guilty is listed in Section 3g(a)(1), Article 42.12, of this code or if the judgment
contains an affirmative finding under Section 3g(a)(2), Article 42.12, of this code, unless the
defendant has been convicted of a capital felony the court shall charge the jury In writing as
follows:
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"Under the law applicable in this case, the defendant, if sentenced to a term of imprison-
ment, may earn time off the period of incarceration imposed through the award of good
conduct time. Prison authorities may award good conduct time to a prisoner who exhibits
good behavior, diligence in carrying out prison work assignments, and attempts at rehabilita-
tion. If a prisoner engages in misconduct, prison authorities may also take away all or part of
any good conduct time earned by the prisoner.

"It is also possible that the length of time for which the defendant will be imprisoned might
be reduced by the award of parole.

"Under the law applicable in this case, if the defendant is sentenced to a term of
imprisonment, he will not become eligible for parole until the actual time served equals one-
half [onooIw] of the sentence imposed or 80 [15] years, whichever is less, without
consideration of any good conduct time he may earn. If the defendant is sentenced to a term
of less than four [sia] years, he must serve at least two years before he is eligible for parole.
Eligibility for parole does not guarantee that parole will be granted.

"It cannot accurately be predicted how the parole law and good conduct time might be
applied to this defendant if he is sentenced to a term of imprisonment, because the application
of these laws will depend on decisions made by prison and parole authorities.

"You may consider the existence of the parole law and good conduct time. However, you
are not to consider the extent to which good conduct time may be awarded to or forfeited by
this particular defendant. You are not to consider the manner in which the parole law may
be applied to this particular defendant."

(b) In the penalty phase of the trial of a felony case in which the punishment is to be
assessed by the jury rather than the court, if the offense is punishable as a felony of the first
degree, if a prior conviction has been alleged for enhancement of punishment as provided by
Section 12.42(b), (c), or (d), Penal Code, or if the offense is a felony not designated as a capital
felony or a felony of the first, second, or third degree and the maximum term of imprisonment
that may be imposed for the offense is longer than 60 years, unless the offense of which the
jury has found the defendant guilty is listed in Section 3g(a)(1), Article 42.12, of this code or
the judgment contains an affirmative finding under Section 3g(a)(2), Article 42.12, of this
code, the court shall charge the jury in writing as follows:

"Under the law applicable in this case, the defendant, if sentenced to a term of imprison-
ment, may earn time off the period of incarceration imposed through the award of good
conduct time. Prison authorities may award good conduct time to a prisoner who exhibits
good behavior, diligence in carrying out prison work assignments, and attempts at rehabilita-
tion. If a prisoner engages in misconduct, prison authorities may also take awiy all or part of
any good conduct time earned by the prisoner.

"It is also possible that the length of time for which the defendant will bL .mprisoned might
be reduced by the award of parole.

"Under the law applicable in this case, If the defendant is sentenced to a term of
imprisonment, he will not become eligible for parole until the actual time served plus any
good conduct time earned equals one-fourth of the sentence imposed or 15 years, whichever is
less. Eligibility for parole does not guarantee that parole will be granted.

"It cannot accurately be predicted how the parole law and good conduct time might be
applied to this defendant if he is sentenced to a term of imprisonment, because the application
of these laws will depend on decisions made by prison and parole authorities.

'"ou may consider the existence of the parole law and good conduct time. However, you
are not to consider the extent to which good conduct time may be awarded to or forfeited by
this particular defendant. You are not to consider the manner in which the parole law may
be applied to this particular defendant."

(c) In the penalty phase of the trial of a felony case in which the punishment is to be
assessed by the jury rather than the court, if the offense is punishable as a felony of the
second or third degree, if a prior conviction has been alleged for enhancement as provided by
Section 12.42(a), Penal Code, or if the offense is a felony not designated as a capital felony or
a felony of the first, second, or third degree and the maximum term of imprisonment that
may be imposed for the offense is 60 years or less, unless the offense of which the jury has
found the defendant guilty is listed in Section 3g(a)(1), Article 42.12, of this code or the
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judgment contains an affirmative finding under Section 3g(a)(2), Article 42.12, of this code,
the court shall charge the jury in writing as follows:

"Under the law applicable in this case, the defendant, if sentenced to a term of imprison-
ment, may earn time off the period of incarceration imposed through the award of good
conduct time. Prison authorities may award good conduct time to a prisoner who exhibits
good behavior, diligence in carrying out prison work assignments, and attempts at rehabilita-
tion. If a prisoner engages in misconduct, prison authorities may also take away all or part of
any good conduct time earned by the prisoner.

"It is also possible that the length of time for which the defendant will be imprisoned might
be reduced by the award of parole.

"Under the law applicable in this case, if the defendant is sentenced to a term of
imprisonment, he will not become eligible for parole until the actual time served plus any
good conduct time earned equals one-fourth of the sentence imposed. Eligibility for parole
does not guarantee that parole will be granted.

"It cannot accurately be predicted how the parole law and good conduct time might be
applied to this defendant if he is sentenced to a term of imprisonment, because the application
of these laws will depend on decisions made by prison and parole authorities.

"You may consider the existence of the parole law and good conduct time. However, you
are not to consider the extent to which good conduct time may be awarded to or forfeited by
this particular defendant. You are not to consider the manner in which the parole law may
be applied to this particular defendant."

(d) This section does not permit the introduction of evidence on the operation of parole and
good conduct time laws.

SECTION 5.03. Chapter 42, Code of Criminal Procedure, is amended by amending
Articles 42.01-42.036, 42.08, and 42.09 and adding Articles 42.023 and 42.20 to read as follows:

Art, 42.01. JUDGMENT
Sec. 1. A judgment is the written declaration of the court signed by the trial judge and

entered of record showing the conviction or acquittal of the defendant. The sentence served
shall be based on the information contained in the judgment. The judgment should reflect:

1. The title and number of the case;
2. That the case was called and the parties appeared, naming the attorney for the state,

the defendant, and the attorney for the defendant, or, where a defendant is not represented
by counsel, that the defendant knowingly, Intelligently, and voluntarily waived the right to
representation by counsel;

3. The plea or pleas of the defendant to the offense charged;
4. Whether the case was tried before a jury or a jury was waived;
5. The submission of the evidence, if any;
6. In cases tried before a jury that the jury was charged by the court;
7. The verdict or verdicts of the jury or the finding or findings of the court;
8. In the event of a conviction that the defendant is adjudged guilty of the offense as

found by the verdict of the jury or the finding of the court, and that the defendant be
punished in accordance with the jury's verdict or the court's finding as to the proper
punishment;

9. In the event of conviction where death or any [nonprobate ] punishment is assessed
that the defendant be sentenced to death, a term of confinement or community supervi-
8ion [i+Asnwment], or to pay a fine, as the case may be;

10. In the event of conviction where [any probated punishment is assessed that] the
imposition of sentence is suspended and the defendant is placed on community supervision
[pr]oation], setting forth the punishment assessed, the length of community supervision
[prbation], and the [probationary "Arms and] conditions of community supervision;

11. In the event of acquittal that the defendant be discharged;
12. The county and court in which the case was tried and, if there was a change of

venue in the case, the name of the county in which the prosecution was originated;
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13. The offense or offenses for which the defendant was convicted;
14. The date of the offense or offenses and degree of offense for which the defendant

was convicted;
15. The term of sentence;
16. The date judgment is entered;
17. The date sentence is imposed;
18. The date sentence is to commence and any credit for time served;
19. The terms of any order entered pursuant to Article 42.08 of this code that the

defendant's sentence Is to run cumulatively or concurrently with another sentence or
sentences;

20. The terms of any plea bargain;
21. Affirmative findings entered pursuant to Subdivision (2) of Subsection (a) of Section

3g of Article 42.12 of this code;
22. The terms of any fee payment ordered under Articles 37.072 and 42.151 of this code;
23. The defendant's thumbprint taken in accordance with Article 38.33 of this code;
24. In the event that the judge orders the defendant to repay a reward or part of a

reward under Articles 37,073 and 42.152 of this code, a statement of the amount of the
payment or payments required to be made; [and]

25. In the event that the court orders restitution to be paid to the victim [o.a-lfelony], a
statement of the amount of restitution ordered and:

(A) the name of the victim and the permanent mailing address of the victim at the
time of the judgment; or

(B) if the court determines that the inclusion of the victim's name and address in the
judgment is not in the best interest of the victim, the name and address of a person or
agency that will accept and forward restitution payments to the victim, and
26. In the event that a presentence investigation is required by Section 9(a), (b), (h), or

(i), Article 42.12 of this code, a statement that the presentence investigation was done
according to the applicable provision.
Sec. 2. The judge may order the clerk of the court, the prosecuting attorney, or the

attorney or attorneys representing any defendant to prepare the Judgment, or the court may
prepare the same.

Sec. 3. The provisions of this article [ArUele] shall apply to both felony and misdemeanor
cases.

Sec. 4. The Office of Court Administration of the Texas Judicial System shall promulgate
a standardized felony judgment form that conforms to the requirements of Section 1 of this
article. [A copy of the promulgated fom shall be mailed to all d1;t1'et courts hearing c naal
ae on or beforT (Atber._1, 5.
[ArL -49 ORI K ASES1N NTRUMENTS. (a) Not later than the 20th day

nfter the datea on Whigh a court pronounceg sentenae In a felony aaee, the cou'rt Ahell suibmi
FI . . .-RM...".a m T TA dr o mmunit usuceAR,, , ,, a ane (Iuzion ,a Zain "6UD"parten t of Criminal ,-,ti0 a n frm a ,p,,W'ded by the dialon. Tf tha court dosn.t
suspend a sentence of confinement in tha' -OR or ln encea d- f n de Secon
19 34(a)(9), Ponal Coe h cutsal tah ttmeto tsr A to the form.

[(b) wae diion Phi'l devlop -and dist-ibute form.- for usc- under -Subsection (a) of this
arIle not la_+ r than Sept-mber 1, 1990.]

Art. 42.02. SENTENCE. The sentence is that part of the judgment, or order revoking a
suspension of the imposition of a (probate ] sentence, that orders that the punishment be
carried Into execution in the manner prescribed by law.

Art. 42.0238. JUDGE MAY CONSIDER ALTERNATIVE SENTENCING. Before pro.
nouncing sentence on a defendant convicted of a criminal offense, the judge may consider
whether the defendant should be committed for care and treatment under Section 462.081,
Health and Safety Code.

3746



73rd LEGISLATURE-REGULAR SESSION Ch. 900, § 5.03

Art. 42.03. PRONOUNCING SENTENCE; TIME; CREDIT FOR TIME SPENT IN
JAIL BETWEEN ARREST AND SENTENCE OR PENDING APPEAL

See. 1. (a) Except as provided in Article 42.14, sentence shall be pronounced in the
defendant's presence.

(b) The court shall permit a victim, close relative of a deceased victim, or guardian of a
victim, as defined by Article 56.01 of this code, to appear in person to present to the court a
statement of the person's views about the offense, the defendant, and the effect of the offense
on the victim. The court reporter may not transcribe the statement. The statement must be
made:

(1) after punishment has been assessed and the court has determined whether or not to
grant community supervision [p obatio] in the case;

(2) after the court has announced the terms and conditions of the sentence; and
(3) after sentence Is pronounced [and Obll net be t-rsn e Wbod by the cou. reports].

Sec. 2. (a) In all criminal cases the judge of the court in which the defendant was
convicted shall give the defendant credit on his sentence [or period of confinement saerved as a
cond-on of Probation] for the time that the defendant has spent in jail in said cause, other
than confinement served as a condition of community supervision, from the time of his
arrest and confinement until his sentence by the trial court.

(b) In all [felony probation] revocations of a suspension of the imposition of a sentence the
judge shall enter the restitution or reparation due and owing on the date of the revocation [of

Sec. 3. If a defendant appeals his conviction, is not released on bail, and is retained in a
oal] jail as provided in Section 7 [5], Article 42.09, pending his appeal, the judge of the court

in which the defendant was convicted shall give the defendant credit on his sentence for the
time that the defendant has spent in jail pending disposition of his appeal. The court shall
endorse on both the commitment and the mandate from the appellate court all credit given
the defendant under this section, and the institutional division of the Texas Department of
Criminal Justice [ ro w] shall grant the credit in computing the defendant's eligibility
for parole and discharge.

Sec. 4. When a defendant who has been sentenced to imprisonment In the institutional
division of the Texas Department of Criminal Justice [Cra~otns] has spent time in jail
pending trial and sentence or pending appeal, the judge of the sentencing court shall direct
the sheriff to attach to the commitment papers a statement assessing the defendant's conduct
while In jail.

[See. 7. (a) if jal time is awarded to a person Sentenced for anu offense unmdar Section
95.05, Penal Code, or It the per.on Is ro-rd to --- ve a period of co-n--n-mnt e a ndition
of probation, the judge, at the time of the pronouncement of the sentence -or at any time hIle 4,1
the person Is sering the sentence or. period of confinement, on the judge0 own motin or o
tho ,itten motion of the defendant, m defendant to srme the sentence 0
p.riodof..on.nem.n u..nder ho. aret, Including eletroni oni.oring and any other

conitins he our ch~se toimpseduing the person's off work hour. The judge may
rcuiebalof the defandant to ensure th faihl pefraneost!snneo poriod of

K(b) The court shall require as a coonditi-on to permitting the defendant to serve the jagl time
assesesd or poriod of confinement imposed under house arrest a requirement that the
defendant perform community sepAco work specified by thaor o pcfe ubro
hours,

[(a) The court may requi-re t-he degfendant to pay any roagonablo nag+ to the county incurred
by the count beaI of the defendant's partlelpa~on in the ho-use arrest program, including
the eost to the eounty for the defendant'sri ipio In~ comniysevcewrk and h

[(d) The entenalng and confinement alIternataves provided by this6 section 2are In .dto to
any other sentencing and confinement alternatives prded by law.

[Ra. 7A. A .ut in a county served by a district probation offl that has sin electroni
ing program approved by the community just as o diio ofw the T6;3
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Department of Ciminal Jus- tice may require %a defendant to serve all or part of ja sentenceo
flonfinement in county jagl or period of jonfinamant served i an pacndItion of probatinU------- r w --" J'-- -- o . .... b . .. . . . ... y.. .

submitting to electronin MGMtri~ rather than being confined in the county jael
[See. ., (a) A court may requre a defendant to serv.e a or. part of a sentence af

on.fnemeNt in county jal or peiod of genflnem-1ni se..d a. .g .ndtion of probationb
perfor.ing ommunity ser.ce rather than by being confined In county jail

IRb) in its order requirng a defendant to p"ricpate ln communit service work, the court
must speelyq

[Ii) the number of hours the defendant is required to work;
[(9) the entity or organ-aImudn for whicah tho defendlant -a required to work,
[(3) the project on w-ih the defendant is required to wogrk; and
[(4) whether. the d.....t probation department or a.ort relate.d. .serice.s offie ;Ad

pcrfrm the ad-minisr ative duties required by the ple.ment of the defd ,an n the
community ervice progr=m
[(a) The cou may order the defendat to perform community ser.. . rk undert

seidon only for a govermental entity or. a nonprofit organization that provides seices to
the general publle that enhbance social ;wlfare and the general well-being of the community
A governmental entity or nonprofit organiation that accepts a2 defendant underw thscion
to per'fo.rm aemmu., o'9 ...... ae to ....... , a d a,,edant in the pe"formance o
the defendt'e a work and report -the- 9d1a.pt'e work to the distri t probation depAment

[(d) A crt may not order a defendant to perform more than 16 hou per week of
community serva e 1under this section lss tn court detn es tha r ng thc fn _
da_"t to wrk additio w l hours doees not ;ork a hardship on the defendant or the defendant'S
dependents

[(a) A defend-.ant Is cons.dered to have served one day in jag for. a eight hours of
community servie performed under this section

[(9) Not'ithetandng the provisions of Subsection (d) of this seaon, a cou.t may order a
defendant whbo is not mployed to perform up to 32 hours of community ser-ic un.der this

section n ay direct the defendant to use the remaining hour- of he ek to seek

[(I) A sheriff employee of a sheriff'se department, county comwissioner, county employee,
county judge, employee of a comamunity corrections land supervision department, restituon
center, or officer or emaployee of a politiaw ubdviin tertanacony sno ial fi
damages arising from an act or failure to siat In connection ith conmmunity servies performed
by an Inmate pursulant to this article Wfth at or fwlret .at

I Q .92 VA'isO V1erormec +Gnun to cort order: ana
[(2) as not Intentional, wlflly or wantonly negligent, or performed ith cons

ina erenc .rockless d.regard for. the saety oi other..]
Art. 42.031. WORK RELEASE PROGRAM
See. 1. (a) The sheriff of each county may attempt to secure employment for each

defendant [prl'eom] sentenced to the county jail work release program under Article 42.034
of this code and each defendant confined in the county jail awaiting transfer to the
institutional division of the Texas Department of Criminal Justice [or penmned under. that
article to parti.ipat In the program as an alternati.e .to servng a period of confnement A a
condition of probao n].

(b) The employer of a defendant [prisonw] participating in a program under this article
shall pay the defendant's [p4sonWa] salary to the sheriff. The sheriff shall deposit the
salary into a special fund to be given to the defendant [pris on ] on his release after
deducting:

(1) the cost to the county, as deter.mned by the commseioners court of the eounty,] for
the defendant's confinement [Cpsoner!s inaseeration] during the pay period based on the
average daily cost of confining defendants in the county jail as determined by the
commissioners court of the county;
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(2) support of the defendant's [prsoner!s] dependents; and
(3) restitution to the victims of an offense committed by the defendant [prisonerl.

(c) At the time of sentencing or at a later date, the court sentencing a defendant [prisons ]
may direct the sheriff not to deduct the cost described under Subdivision (1) of Subsection (b)
of this section or to deduct only a specified portion of the cost if the court determines that the
full deduction would cause a significant financial hardship to the defendant's [priso- rse]
dependents.

(d) If the sheriff does not find employment for a defendant [prisows] who would otherwise
be sentenced to imprisonment [or confined as 2 oonditon of probation] In the institutional
division, the sheriff shall:

(1) transfer the defendant [piseas] to the sheriff of a county who agrees to accept the
defendant [psons] as a participant In the county jail work release program; or

(2) retain the defendant [pisons] in the county jail for employment as soon as possible
in a Jail work release program.
[(e) A sheriff or sin employee of a sherlfl' dopalrtment Is nt liablo 4oP damages arising

from an acd t or .i W at by the sheriff or ap .e In nnection ith a work program

See. 2. A defendant [pisonso] participating In a program under this article shall be
confined in the county jail or in another facility designated by the sheriff at all times except
for:

(1) time spent at work and traveling to or from work; and
(2) time spent attending or traveling to or from an education or rehabilitation program

approved by the sheriff.
Sec. 3. (a) The sheriff of each county shall classify each felon serving a sentence in the

county Jail work release program [or participang in that program a an alternative t
serng a period of .onfinement as - condion of probation] for the purpose of awarding good
conduct time credit in the same manner as inmates of the institutional division of the Texas
Department of Criminal Justice [Ceoecton] are classified under Chapter 498, Government
Code, and shall award good conduct time in the same manner as the director of the
department does In that chapter [aratlel].

(b) If the sheriff determines that the defendant is conducting himself in a manner that is
dangerous to inmates in the county jail or to society as a whole, the sheriff may remove the
defendant from participation in the program pending a hearing before the sentencing court,
At the hearing, if the court determines that the sheriffs assessment of the defendant's
conduct is correct, the court may terminate the defendant's participation in the program and
order the defendant to the term of imprisonment that the defendant would have received had
he not entered the program. If the court determines that the sherWs assessment is
incorrect, the court shall order the sheriff to readmit the defendant to the program A
defendant shall receive as credit toward his sentence any time served as a participant in the
program [if at a ho arng requeo td by a sheriff the ort that sentenced the prisoner to
p-tinaton ,n a ounty j,-. work roleI-I oa as IerWs that th Prisoneris conduting

himslf i a anner thsat is diangerous to inmates In the county jail or to society as a whole..... ou . alrd..pror.pat.ti.. .. I thogram terminatd and order th
prisner to the term or period of confinement or the term of im. snment that the priloner

o.ld he receiv, dha he ot ntord, th progr.The prisoner shall ,ree i.e s aredit
toward his sentence or p riod of confinement any tim A-servad sa particpant inth
prorm.

Art. 42.032. GOOD CONDUCT
Sec. 1. To encourage county jail discipline, a distinction may be made to give orderly,

industrious, and obedient defendants [prisoners] the comforts and privileges they deserve.
The reward for good conduct may consist of a relaxation of strict county jail rules and
extension of social privileges consistent with proper discipline.

Sec. 2. The sheriff in charge of each county jail may grant commutation of time for good
conduct, industry, and obedience. A deduction not to exceed one day for each day of the
original sentence actually served may be made for the term or terms of sentences [or periods
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o1 confinem-ent sp. d a pondticns of probation] if a charge of misconduct has not been
sustained against the defendant [tprsone 1.

Sec. 3. This article applies whether or not the judgment of conviction Is a fine or jail
sentence or both [or whethor thc confine.mnt 1 s ac.ifton of probation], but the deduction
in time may not exceed one-third of the original sentence as to fines and court costs assessed
in the judgment of conviction (or one third of the period of con-finem nt ordered 2s a condition

See. 4. A defendant [prla eu] serving two or more cumulative sentences shall be allowed
commutation as if the sentences were one sentence , and a probationer serving two or moro
periods of confinement as aandlonas of probatilon in More then One c2so shfl, be &llo0e
camxnutdat-lon as it the periods iworo cnodions of one grant of probation].

Sec. 5. Any part or all of the commutation accrued under this article may be forfeited and
taken away by the sheriff for a sustained charge of misconduct In violation of any rule known
to the defendant [prsomer], including escape or attempt to escape, if the sheriff has complied
with discipline proceedings as approved by the Commission on Jail Standards.

Sec. 6. Except for credit earned by a defendant [an-nmate] under Article 43.10, no other
time allowance or credits In addition to the commutation of time under this article may be
deducted from the term or terms of sentences [or periods of confinement served 11.. " a
condition of probatio.].

See. 7. The sheriff shall keep a conduct record in card or ledger form and a calendar card
on each defendant [inmate] showing all forfeitures of commutation time and the reasons for
the forfeitures.

Art. 42.033. SENTENCE TO SERVE TIME DURING OFF-WORK HOURS. (a)
Where jail time has been awarded to a person sentenced for a misdemeanor or sentenced to
confinement in the county jail for a felony or when a defendant is serving a period of
confinement as a condition of community supervision [probation], the trial judge, at the time
of the pronouncement of sentence or at any time while the defendant Is serving the sentence
or period of confinement, when In the judge's discretion the ends of justice would best be
served, may permit the defendant to serve the defendant's sentence or period of confinement
intermittently during his off-work hours or on weekends. The judge may require bail of the
defendant to ensure the faithful performance of the sentence or period of confinement. The
judge may attach conditions regarding the employment, travel, and other conduct of the
defendant during the performance of such a sentence or period of confinement.

(b) The court may impose as a condition to permitting a defendant to serve the jail time
assessed or period of confinement intermittently [during off- work hours- or on weekends] an
additional requirement that the defendant make any of the following payments to the court,
agencies, or persons, or that the defendant execute a letter and direct it to the defendant's
employer directing the employer to deduct from the defendant's salary an amount directed by
the court, which is to be sent by the employer to the clerk of the court. The money received
by the court under this section may be used to pay the following expenses as directed by the
court-

(1) the support of the defendant's dependents, if necessary;
(2) the defendant's documented personal, business, and travel expenses;
(3) reimbursement of the general fund of the county for the maintenance of the

defendant in Jail; and
(4) Installment payments on restitution, fines, and court costs ordered by the court.

(c) The condition imposed under Subsection (b) of this article is not binding on an
employer, except that income withheld for child support is governed by Chapter 14, Family
Code.

(d) The court may permit the defendant to serve the defendant's sentenco or period of
confinement intermittently [during the defendant's off-,;-rk hours or on weaekends] in order
for the defendant to continue employment if the court imposes confinement for failure to pay
a fine or court costs, as punishment for criminal nonsupport under Section 25.05, Penal Code,
or for contempt of a court order for periodic payments for the support of a child.
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(e) The court may permit the defendant to seek employment or obtain medical, psychologi-
cal, or substance abuse treatment or counseling or obtain training or needed education under
the same terms and conditions that apply to employment under this article.

Art. 42.034. COUNTY JAIL WORK RELEASE PROGRAM. (a) If jail time has been
awarded to a person sentenced for a misdemeanor or sentenced to confinement in the county
jail for a felony [or whcn a defends.-asa -or-ing & period of co.finement a codition-f
probation], the trial judge at the time of pronouncement of sentence or at any time while the
defendant is serving the sentence [or period of onnemnt], when in the judge's discretion
the ends of justice would best be served, may permit the defendant to serve an alternate term
for the same period of time in the county jail work release program of the county in which the
offense occurred [ifi

[(1) the trier of fact determinc. that the defendant did not cause the serious bodly irjty
or desath of nothor_ aa result of Ihe oommisslon of the o-feno;and

((9) the judgment for the offenses does not eontain an -affirmative finding under Renton'
3g(a)(9), rtle2..ofthist code].
(b) A defendant sentenced under this section (or sr-ing p.erid of .nc.-..em] who

would otherwise be sentenced to confinement in jail [or required t .. p... od of
.n .-..e.-.- i.'n jg] may earn good conduct credit in the same manner as provided by Article

42.082 of this code [Section 1, Chapter 461, Acts of the 54th ILegislature, Regular Session,
1955 (A" le 5118a, Vern n's Texas Ciil Stgtu_)], but only while actually confined.

[(a) A sheriff or an emploee of 2- heiff. department is not lisible for damages arising
fr-om -n A or fallure to -a+t by the sheriff or employee in connection mith a work prorm

o maeduder this section if t-he act or falure to act was performed in an official capacity.
Art. 42.035. ELECTRONIC MONITORING; HOUSE ARREST. (a) A court in a

county served by a community supervision and corrections department [ista.'t prob
office] that has an electronic monitoring program approved by the community justice
assistance division of the Texas Department of Criminal Justice [Adult Probation Commis-
sion] may require a defendant to serve all or part of a sentence of confinement in county jail
by submitting to electronic monitoring rather than being confined in the county jail.

(b) A judg at the time of the pronouncement of a sentence of confinement or at any time
while the defendant is serving the sentence, on the judge's ow motion or on the written
motion of the defendant, may permit the defendant to serve the sentence under house arrest
including electronic monitoring and any other conditions the court chooses to impose,
during the person's off.work hours. The judge may require bail of the defendant to ensure
the faithfid performance of the sentence.

(c) The court may require the defendant to pay to the community supervision and
corrections department or the county any reasonable cost incurred because of the defendants
participation in the house arrest program, including the cost of electronic monitoring.

(d) A defendant who submits to electronic monitoring or participates in the house arrest
program under [ubsec (a) 9fl this section discharges a sentence of confinement without
deductions, good conduct time credits, or commutations.

Art. 42.036. COMMUNITY SERVICE. (a) A court may require a defendant, other than
a defendant convicted of an offense under Sections 49.04-49.08, Penal Code, to serve all or
part of a sentence of confinement or period of confinement required as a condition of
community supervision [p obation] in county jail by performing community service rather
than by being confined in county jail unless the sentence of confinement was imposed by the
jury in the case.

(b) In its order requiring a defendant to participate in community service work, the court
must specify:

(1) the number of hours the defendant is required to work; and

(2) the entity or organization for which the defendant is required to work[;

[(3) the project on hleh the defendmat Is required to work; n
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[(4) whether the detit probaton department or. a nourt-relted sa Ago offno will
perormthea nnlnratvcdu~ties req;ired by the placement-of the defendant inth

omuiyservice program].
(c) The court may order the defendant to perform community service work under this

article only for a governmental entity or a nonprofit organization that provides services to the
general public that enhance social welfare and the general well-being of the community. A
governmental entity or nonprofit organization that accepts a defendant under this section to
perform community service must agree to supervise the defendant in the performance of the
defendant's work and report on the defendant's work to the community supervision and
corrections [dis ta] department or court-related services office.

(d) The court may require bail of a defendant to ensure the defendant's faithful perfor-
mance of community service and may attach conditions to the bail as it determines are
proper.

(e) A court may not order a defendant who is employed to perform more than 16 hours per
week of community service under this article [seetio] unless the court determines that
requiring the defendant to work additional hours does not work a hardship on the defendant
or the defendant's dependents. A court may not order a defendant who is unemployed to
perform more than 82 hours per week of community service under this article; but may
direct the defendant to use the remaining hours of the week to seek employment.

(f) A defendant is considered to have served one day in jail for each eight hours of
community service performed under this article [section].

[(g) Ani officer or an employee of a governmental entity is not liable for damages arising
from an 24t or fafluzra to at by the offiner or employee inW neto it omnt

.evo progam operated undar QW ge- Wan If. the an'- or iallure to act ;vas periormed in an

((h) A sheriff emaployee of a sherffs department, county commissioner, aounty employee,
county judge, emaployee of a community aorrectins and Supervision department, restituto

damages arising from an aot or failure to se noneto ihcmuiysriepr od
by an inmate pursuant to this article If tbe Rat or Whomur to at

[() wvas performed pursuaint to court order; and
(() a not intentional, m4Wiilly or wantonly negligent, or performed with flonao11Lo2s

.Idiffrene r. .. .ke. disregard fo r the safty of otho. ]

Art. 42.08. CUMULATIVE OR CONCURRENT SENTENCE. (a) When the same
defendant has becn convicted in two or more cases, judgment and sentence shall be
pronounced In each case in the same manner as if there had been but one conviction. Except
as provided by Sections (b) and (c) of this article, In the discretion of the court, the judgment
in the second and subsequent convictions may either be that the sentence imposed or
suspended shall begin when the judgment and the sentence imposed or suspended in the
preceding conviction has ceased to operate, or that the sentence imposed or suspended shall
run concurrently with the other case or cases, and sentence and execution shall be according-
ly; provided, however, that the cumulative total of suspended sentences in felony cases shall
not exceed 10 years, and the cumulative total of suspended sentences in misdemeanor cases
shall not exceed the maximum period of confinement [Ime rionment. in jail applicable to the
misdemeanor offenses, though in no event more than three years, including extensions of
periods of community supervision ftmbation] under Section 2 [24], Article 42.12, of this
code, if none of the offenses are offenses under Chapter 49, Penal Code [Aatl& 7-60. -1
-Revied Statbte], or four years, including extensions, if any of the offenses are offenses
under Chapter 49, Penal Code [Adale 67011-i, Re,-sed Statutes].

(b) If a defendant is sentenced for an offense committed while the defendant was an
inmate [a .r.es] in the institutional division of the Texas Department of Criminal Justice
(Cw ]ctons] and the defendant has not completed the sentence he was serving at the time of
the offense, the Judge shall order the sentence for the subsequent offense to commence
Immediately on cimpletion of the sentence for the original offense.

3752



73rd LEGISLATURE-REGULAR SESSION Ch. 900, § 5.03

(c) If a defendant has been convicted in two or more cases and the court suspends the
imposition of the sentence in one of the cases, the court may not order a sentence of
confinement to commence on the completion of a suspended sentence for an offense.

Art. 42.09. COMMENCEMENT OF SENTENCE; STATUS DURING APPEAL; PEN
PACKET [AND DELRfElRY TO PLACE OF CONFINEMENT]

See. 1. Except as provided in Sections 2 and 3, a defendant shall be delivered to a jail or
to the institutional division of the Texas Department of Criminal Justice [Correctio s] when
his sentence [to-i-..isonment ] is pronounced, or his sentence to death is announced, by the
court. The defendant's sentence begins to run on the day it is pronounced, but with all
credits, if any, allowed by Article 42.03.

Sec. 2. If a defendant appeals his conviction and is released on bail pending disposition of
his appeal, when his conviction is affirmed, the clerk of the trial court, on receipt of the
mandate from the appellate court, shall issue a comnmitnent aganst the defendant. The
officer executing the commitment shall endorse thereon the date he takes the defendant into
custody and the defendant's sentence begins to runi from the date endorsed on the omrnit-
ment. The institutional division of the Texas Department of Criminal Justice [Copectiona]
shall admit the defendant named in the commitment on the basis of the commitment.

Sec. 3. If a defendant is convicted of a felony and sentenced to death, life, or a term of
more than ten years in the institutional division of the Texas Department of Criminal
Justice [Corrections] and he gives notice of appeal, he shall be transferred to the institution-
al division [Department of Corections] on a commitment pending a mandate from the court
of appeals or the Court of Criminal Appeals.

Sec. 4. If a defendant is convicted of a felony and his sentence is a term of ten years or
less and he gives notice of appeal, he shall be transferred to the institutional division of the
Texas Department of Criminal Justice [Corectiong] on a commitment pending a mandate
from the court of appeals or the Court of Criminal Appeals upon request in open court or
upon written request to the sentencing court. Upon a valid transfer "o the institutional
division [Depa.tment f Corections] under this section, the defendant may not thereafter be
released on bail pending his appeal.

Sec. 5. If a defendant is transferred to the institutional division of the Texas Department
of Criminal Justice [Corretions] pending appeal under Section 3 or 4, his sentence shall be
computed as if no appeal had been taken if the appeal is affirmed.

Sec. 6. All defendants who have been transferred to the institutional division of the
Texas Department of Criminal Justice [C4]aetlons] pending the appeal of their convictions
under this article [Axtido,] shall be under the control and authority of the institutional
division Department of Corrections] for all pin-oses as if no appeal were pending.

Sec. 7. If a defendant is sentenced to a term of imprisonment [o.nf.non.ent] in the
institutional division of the Texas Department of Criminal Justice [CoeoUlo] but is not
transferred to the institutional division [D op.tnent of Corrections] under Section 3 or 4 of
this article, the court, before the date on which it would lose jurisdiction under Section 6(a)
[30], Article 42.12, of this code, shall send to the department a document containing a
statement of the date on which the defendant's sentence was pronounced and credits earned
by the defendant under Article [Sectie] 42.03 of this code as of the date of the statement.

Sec. 8. (a) A county that transfers a defendant to the institutional division of the Texas
Department of Criminal Justice [CorrecionI] under this article [Article shall deliver to the
director of the division [dep _.t.ent]:

(1) a copy of the judgment entered pursuant to Article 42.01 of this code, completed on a
standardized felony judgment form described by Section 4 of that article [Artiol];

(2) a copy of any order revoking probation and imposing sentence pursuant to Section 28,
[8-4] Article 42.12, of this code, including:

(A) any amounts owed for restitution, fines, and court costs, completed on a standard-
ized felony judgment form described by Section 4, [of] Article 42.01, of this code; and

(B) a copy of the client supervision plan prepared for the defendant by the community
supervision and corrections (d~t robation] department supervising the defendant, if
such a plan was prepared;
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(3) a written report that states the nature and the seriousness of each offense and that
states the citation to the provision or provisions of the Penal Code or other law under which
the defendant was convicted;

(4) a copy of the victim impact statement, if one has been prepared in the case under
Article 56.03 of this code;

(5) a statement as to whether there was a change in venue in the case and, if so, the
names of the county prosecuting the offense and the county in which the case was tried;

(6) a copy of the record of arrest for each offense;
(7) if requested information regarding the criminal history of the defendant, including

the defendant's state identification number if the number has been issued;
(8) a copy of the indictment or information for each offense;
(9) a checklist sent by the department to the county and completed by the county In a

manner indicating that the documents required by this subsection and Subsection (c) of this
section accompany the defendant; and

(10) [a op-' of the Crimi-nal -1TJtie Data Report preparod under Section 413.01,Goernmont Coad; and

((-1-)] a copy of a presentence or postsentence investigation report prepared under
Section 9, Article 42.12 of this code.
(b) The institutional division of the Texas Department of Criminal Justice [Corootions]

shall not take a defendant into custody under this article [A#iWo] until the director receives
the documents required by Subsections (a) and (c) of this section. The director shall certify
under the seal of the institutional division the documents received under Subsections (a) and
(c) of this section, A document certified under this subsection is self-authenticated for the
purposes of Rules 901 and 902, Texas Rules of Criminal Evidence.

(c) A county that transfers a defendant to the institutional division of the Texas
Department of Criminal Justice [Corretiona] under this article (Artl&! shall also deliver to
the director of the division [ e.-.n.] any presentence or posteentence investigation
report, [prob&ton] revocation report, psychological or psychiatric evaluation of the defendant,
and vallable social or psychological background information relating to the defendant and
may deliver to the director any additional information upon which the judge or jury bases the
punishment decision.

(d) The institutional division of the Texas Department of Criminal Justice (Co eotions]
shall make documents received under Subsections (a) and (c) of this section available to the
pardons and paroles division [Board of Pardons -nd Parolee] on the request of the pardons
and paroles division [board or Its resentative].

(e) A county is not required to deliver separate documents containing information relating
to citations to provisions of the Penal Code or other law and to changes of venue, as otherwise
required by Subsections (a)(3) and (a)(5) of this article [Axtile], if the standardized felony
judgment form described by Section 4, [o] Article 42.01, of this code is modified to require
that information.
(f) Except as provided by Subsection (g) of this section, the county sheriff is responsible for

ensuring that documents and information required by this section accompany defendants
sentenced by district courts in the county to terms of imprisonment (co..enmot] in the
institutional division of the Texas Department of Criminal Justice [CcmOUGIns].

(g) If the presiding judgc of the administrative judicial region in which the county is
located determines that the county sheriff is unable to perform the duties required by
Subsection (f) of this section, the presiding judge may impose those duties on:

(1) the district clerk; or
(2) the prosecutor of each district court in the county.

(h) If a parole panel [tho-bowd releases on parole a person who is confined in a jail in this
state, a federal correctional institution, or a correctional institution in another state, the
pardons and paroles division of the Texas Department of Criminal Justice [Bear"do
Pardons and- Parole] shall request the sheriff who would otherwise be required to transfer
the person to the institutional division [Texas Dep-.ament of Correotions] to forward to both
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divisions [the board and toI- Ah d e.a_,-.nt) the information described by Subsections (a) and
(c) of this section. The sheriff shall comply with the request of the pardons and paroles
division [bowadl. The pardons and paroles division [boall shall determine whether the
information forwarded by the sheriff under this subsection contains a thumbprint taken
[finger.prnt] from the person in the manner provided by Article 88.88 of this code and, if not,
the division [board] shall obtain a thumbprint taken in the manner provided by that article
[10-finger print from the person, ekhor by use of the ink-rolled print method or by me. o t-

S...manning dovioo that pints the fingerprint image on paper,] and shall forward the
thubrint [l0 fnger-pint] to the institutional division ]departmet for inclusion with the
information sent by the sheriff.

(i) A county may deliver the documents required under Subsections (a) and (c) of this
dection to the institutional division of the Texas Department of Criminal Justice by
electronic means. For purposes of this subsection, "electronic means" means the transmis-
sion of data between word processors, data processors, or similar automated information
equipment over dedicated cables, commercial lines, or other similar methods of transmis-
siotL

Art 42.20. IMMUNITIES. (a) An individual listed in Subsection (c) of this article and
the governmental entity that the individual serves as an officer or employee are not liable for
damages arising from an act or failure to act by the individual or governmental entity in
connection with a community service program or u9rk program established under this
chapter if the act or failure to ackr

(1) was performed pursuant to a court order or was otherwise performed in an official
capacity; and

(2) was not performed with conscious indifference for the safety of others.
(b) Chapter 101, Civil Practice and Remedies Code, does not apply to c claim based on an

act or a failure to act of an individual listed in Subsection (c) of this article or a
governmental entity the officer serves as an officer or employee if the act orfailure to act is
in connection with a program described by Subsection (a) of this article.

(c) This article applies to:
(1) a director or employee of a community supervision and corrections department or a

community corrections facility;
(2) a sheriff or employee of a sheriffs departmen4
(3) a county judge, county commissioner, or county employee;

(4) an officer or employee of a state agency; or
(5) an officer or employee of a political subdivision other than a county.

SECTION 5.04. Chapter 43, Code of Criminal Procedure, is amended by amending
Articles 43.01, 43.03, 43.09, 43.10, 43.101, 43.11, and 43.12 and adding Article 43.131 to read as
follows:

Art. 43.01. DISCHARGING JUDGMENT FOR FINE. (a) When the sentence against
an Individual defendant is for fine and costs, he shall be discharged from the same:

(1) when the amount thereof has been fully paid; [or]
(2) when remitted by the proper authority; [or]
(3) when he has remained in custody for the time required by law to satisfy the amount

thereof; or
(4) when the defendant has discharged the amount of fines and costs in any other

manner permitted by this code.
(b) When the sentence against a defendant corporation or association is for fine and costs,

it shall be discharged from same:
(1) when the amount thereof has been fully paid; [or]
(2) when the execution against the corporation or association has been fully satisfied; or

(3) when the judgment has been fully satisfied in any other manner.
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Art. 43.03. PAYMENT OF FINE. (a) If a defendant is sentenced to pay a fine or costs
or both and he defaults in payment, the court qfter a hearing under Subsection (d) of this
article may order him confined [Imprioned] in jail until discharged as provided by law or
may order him to discharge the fines and costs in any other manner provided by Article
48.09 of this code. A certified copy of the judgment, sentence, and order is sufficient to
authorize confinement under this subsection ([uah i.. nate.].

(b) A term of confinement [mpaonm.-t] for default in payment of fine or costs or both
may not exceed the maximum term of confinement (Imprisonr. .] authorized for the offense
for which the defendant was sentenced to pay the fine or costs or both. If a court orders a
term of confinement for default in payment of fines or costs under this article at a time
during which a defendant is serving another term of confinement for default or is serving a
term of confinement for conviction of an offense the term of confinement for deffault runs
concurrently with the other term of confinement, unless the court orders the terms to run
consecutively under Article 42.08 of this code.

(c) If a defendant is sentenced both to confinement [impaonmnt] and to pay a fine or
costs or both, and he defaults in payment of either, a term of confinement [i.pr.sonment] for
the default, when combined with the term of confinement [imprisonment] already assessed,
may not exceed the maximum term of confinement [imprisonment] authorized for the offense
for which the defendant was sentenced.

(d) A court may not order a defendant confined under Subsection (a) of this article unless
the court at a hearing:

(1) determines that the defendant is not indigent or determines that the defendant
wi&fully refused to pay or failed to make sufficient bonafide efforts legally to acquire the
resources to pay and enters that determination in writing in the court docket; and

(2) determines that no alternative method of discharging fines and costs provided by
Article 48.09 of this code is appropriate for the defendant
Art. 43.09. FINE DISCHARGED. (a) When a defendant is convicted of a misdemeanor

and his punishment is assessed at a pecuniary fine, if he is unable to pay the fine and costs
adjudged against him, he may for such time as will satisfy the judgment be put to work in the
workhouse, or on the county farm, or public improvements of the county or a political
subdivision located in whole or in part in the county, as provided in the succeeding article
(Agtlle]; or if there be no such workhouse, farm or improvements, he shall be confined
[imq.4sonsd] in jail for a sufficient length of time to discharge the full amount of fine and
costs adjudged against him; rating such confinement [Imr. psio-ment] at $50 for each day and
rating such labor at $50 for each day; provided, however, that the defendant may pay the
pecuniary fine assessed against him at any time while he is serving at work In the workhouse,
or on the county farm, or on the public improvements of the county or a political subdivision
located in whole or in part In the county, or while he Is serving his jail sentence, and in such
instances he shall be entitled to the credit he has earned under this subsection during the
time that he has served and he shall only be required to pay his balance of the pecuniary fine
assessed against him. A defendant who performs labor under this article during a day in
which he is confined [I.p.C ne] is entitled to both the credit for confinement [imprison
met] and the credit for labor provided by this article.

(b) In its discretion, the court may order that for each day's confinement served by a
defendant under this article [Aa!tale], the defendant receive credit toward payment of the
pecuniary fine and credit toward payment of costs adjudged against the defendant Addition-
ally, the court may order that the defendant receive credit under this article [Ardle] for each
day's confinement served by the defendant as punishment for the offense.

(c) In its discretion, the court may order that a defendant serving concurrent, but not
consecutive, sentences for two or more misdemeanors may, for each day served, receive credit
toward the satisfaction of costs and fines Imposed for each separate offense.

(d) Notwithstanding any other provision of this article, in its discretion, the court or the
sheriff of the county may grant an additional two days credit for each day served to any
inmate participating in an approved work program under this article or a rehabilitation,
restitution, or education program.
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(e) A court in a county served by a community supervision and corrections department that
has an electronic monitoring program approved by the community justice assistance division
of the Texas Department of Criminal Justice may require a defendant who is unable to pay a
fine or costs to discharge all or part of the fine or costs by submitting to electronic
monitoring. A defendant that submits to electronic monitoring under this subsection
discharges fines and costs in the same manner as if the defendant were confined in county
jail.

(f) A court may require a defendant who is unable to pay a fine or costs to discharge all or
part of the fine or costs by performing community service.

(g) In its order requiring a defendant to participate in community service work under
Subsection (f) of this article, the court must specify:

(1) the number of hours the defendant is required to work; and
(2) [the ontity or organhantion for wh +ha defendant is roquired to work;-
[(3) the proje t on which the do fndasnit is required to work; and
[(4)] whether the community supervision and corrections [,-.'t Iob- I department

or a court-related services office will perform the administrative duties required by the
placement of the defendant in the community service program.
(h) The court may order the defendant to perform community service work under

Subsection (f) of this article only for a governmental entity or a nonprofit organization that
provides services to the general public that enhance social welfare and the general well-being
of the community. A governmental entity or nonprofit organization that accepts a defendant
under Subsection (f) of this article to perform community service must agree to supervise the
defendant in the performance of the defendant's work and report on the defendant's work to
the district probation department or court-related services office.

(I) The court may require ball of a defendant to ensure the defendant's faithful perfor-
mance of community service under Subsection (f) of this article and may attach conditions to
the bail as it determines are proper.

(j) A court may not order a defendant to perform more than 16 hours per week of
community service under Subsection (f) of this article unless the court determines that
requiring the defendant to work additional hours does not work a hardship on the defendant
or the defendant's dependents.

(k) A defendant is considered to have discharged $50 of fines or costs for each eight hours
of community service performed under Subsection (f) of this article.

((1) A sheriff, employee of a sheriff. department, county c... i.s.ioner, oUty employee,
ti cont judg . ..eor.. ploee of a mu nit etinsi n ther than de poutm en,,,t 1atl
for damo .as ariing fom2 ant or fellura to Vat in, oon, otion wth menual la or1 p Arm'a

by an inmate pursin t to th. article if the -at or fallure to .ct:
[(1) was performed purs..ant to out order; and
[(2) .. not Intentional, . ..lly or .mntonly negligent, or performed ,,ith cons.ou
ifeee ..... r.. rekc. .... disregard fcr the safety og others.]

Art. 43.10. [TO-DO] MANUAL LABOR. [(a)] Where the punishment assessed In a
conviction for misdemeanor is confinement in jail for more than one day, or where in such
conviction the punishment is assessed only at a pecuniary fine and the party so convicted is
unable to pay the fine and costs adjudged against him, or where the party convicted is
required to serve a period of confinement as a condition of community superuision [proba-
tion], the party convicted or required to serve the period of confinement shall be required to
do manual labor in accordance with the provisions of this article [Al oe] under the following
rules and regulations:

1. Each commissioners court may provide for the erection of a workhouse and the
establishment of a county farm in connection therewith for the purpose of utilizing the labor
of said parties so convicted or required to serve a period of confinement;

2. Such farms and workhouses shall be under the control and management of the
sheriff, and the sheriff may adopt such rules and regulations not inconsistent with the rules
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and regulations of the Texas Commission on Jail Standards and with the laws as the sheriff
deems necessary;,

3. Such overseers and guards may be employed by the sheriff under the authority of
the commissioners court as may be necessary to prevent escapes and to enforce such labor,
and they shall be paid out of the county treasury such compensation as the commissioners
court may prescribe;

4. They shall be put to labor upon public works, including public works for a political
subdivision located in whole or in part in the county;

5. One who from age, disease, or other physical or mental disability is unable to do
manual labor shall not be required to work. His inability to do manual labor may be
determined by a physician appointed for that purpose by the county judge or the
commissioners court, who shall be paid for such service such compensation as said court
may allow;, and

6. For each day of manual labor, in addition to any other credits allowed by law, a
defendant [pri on] is entitled to have one day deducted from each sentence or period of
confinement he is serving. The deduction authorized by this article, when combined with
the deduction required by Article 42.10, Code of Criminal Procedure, may not exceed two-
thirds () of the sentence or period of confinement.
((b) A sheriff, employee of a in erifaora department, county commissioner, county emplo

cunty judge, and engayee of a community corrections and superTalon department, ret of
don center, or officer or employee of a politl sinnw other thpg an o ounty is not sablo
for damaeste arising fom an got or failure to not In connection Wth mnu labor performe
by an inmate pumsuant to this rietf ths t vo r luer act

[(1) was performed purs-uant to coi rt order.; and
() wans not intentional, wilfuly or wantonly negligent, or performed with consiou

Indifferanee or raaklass disregard for the safety of others.]1
Art. 43.101. VOLUNTARY WORK (RY PRET!RIAI DETAINEES]. (a) A defendant

confined in county jail awaiting trial or a defendant confined in county jail after conviction of
a felony and awaiting transfer to the institutional division of the Texas Department of
Criminal Justice may volunteer to participate in any work program operated by the sheriff
that uses the labor of convicted defendants.

(b) The sheriff may accept a defendant as a volunteer under Subsection (a) of this section if
the defendant is not awaiting trial for an offense involving violence or is not awaiting transfer
to the institutional division of the Texas Department of Criminal Justice after conviction of
a felony involving violence, and If the sheriff determines that the inmate has not engaged
previously In violent conduct and does not pose a security risk to the general public if allowed
to participate in the work program.

(c) A defendant participating in a work program under this section is not a state
employee for the purposes of Article 8809g or 8809k, Revised Statutes. -.c limitatlons on
liability of a county for damage. suffered by an Inmate pacipating .. . p. rgra
operated by the sheriff apply to a defendaint who volunteers under Subsection (a) of ti
article In the same manner as,'f the;Mf inmat weepriiag in the program after convition
of an -offna&]

Art. 43.11. AUTHORITY FOR CONFINEMENT [IM-RSOONMET]. When, by the
judgment and sentence of the court, a defendant is to be confined [impisoned] in jail, a
certified copy of such judgment and sentence shall be sufficient authority for the sheriff to
place such defendant in jail.

Art. 43.12. CAPIAS FOR CONFINEMENT [IMPRISONMENT]. A capias issued for
the arrest and commitment of one convicted of a misdemeanor, the penalty of which or any
part thereof is a fine [imprisonment in'ja.l], shall recite the judgment and sentence and
command the sheriff to immediately bring [place] the defendant before the court [Injagito
remain the length of time therain fixed]; and this writ shall be sufficient to authorize the
sheriff to place the [aeh] defendant in jail until the defendant appears before the court.

Art 48.181. IMMUNITIES. (a) An individual listed in Subsection (c) of this article
and the governmental entity that the individual serves as an officer or employee are not
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liable for damages arising from an act or failure to act by the individual or governmental
entity in connection with a community service program or work program established under
this chapter if the act or failure to act.

(1) was performed pursuant to a court order or was otherwise performed in an official
capacity; and

(2) was not performed with conscious indifference for the safety of others.
(b) Chapter 101, Civil Practice and Remedies Code, does not apply to a claim based on an

act or a failure to act of an individual listed in Subsection (c) of this article or a
governmental entity the officer serves as an officer or employee if the act or failure to act is
in connection with a program described by Subsection (a) of this article.

(c) This article applies to:
(1) a director or employee of a community supervision and corrections department or a

community corrections facility;
(2) a sheriff or employee of a sheriffs department;
(8) a county judge, county commissioner, or county employee;
(4) an officer or employee of a state agency; or
(5) an officer or employee of a political subdivision other than a county.

SECTION 5.05. Section 3(a), Article 37.07, Code of Criminal Procedure, Is amended to
read as follows:

(a) Regardless of the plea and whether the punishment be assessed by the judge or the
jury, evidence may , as pe.ritted by the Rule. of E'denoe,] be offered by the state and the
defendant as to any matter the court deems relevant to sentencing, including but not limited
to the prior criminal record of the defendant, his general reputation, [and] his character, an
opinion regarding his character, the circumstances of the offense for which he is being tried
an4 notwithstanding Rules 404 and 405, Taxas Rules of Criminal Evidence, any other
evidence of an extraneous crime or bad act that is shown beyond a reasonable doubt by
evidence to have been committed by the defendant or for which he could be held criminally
responsible, regardless of whether he has previously been charged with orfinally convicted of
the crime or act. [The term prior ciminal record mansn 2 final nwdationIn a court of raaord
or a robatd or suspended eetneta a curdpior toi tral, or any final oanPA4~o
mat.ria. to th offns-e cphiged,] A court may consider as a factor in mitigating punishment
the conduct of a defendant while participating In a program under Chapter 17 [Atlea40
o4-(a)] of this code as a condition of release on bail. Additionally, notwithstanding Rule
609(d), Texas Rules of Criminal Evidence, evidence may be offered by the state and the
defendant of an adjudication of delinquency based on a violation by the defendant of a penal
law of the grade of felony unless:

(1) the adjudication is based on conduct committed more than five years before the
commission of the offense for which the person is being tried; and

(2) in the five years preceding the date of the commission of the offense for which the
person is being tried, the person did not engage in conduct for which the person has been
adjudicated as a delinquent child or a child In need of supervision and did not commit an
offense for which the person has been convicted.
SECTION 5.06. Section 3, Article 37.07, Code of Criminal Procedure, Is amended by

adding Subsection (g) to read as follows:
(g) On timely request of the defendant, notice of intent to introdnc e evidence under this

article shall be given in the same manner required by Rule 404(b), lexas Rules of Criminal
Evidence. If the attorney rpresenting the state intends to introduce an extraneous crime or
bad act that has not resulted in a final conviction in a court of record or a probated or
suspended sentence, notice of that intent is reasonable only if the notice includes the date on
which and the county in which the alleged crime or bad act occurred and the name of the
alleged victim of the crime or bad act. The requirement under this subsection that the
attorney representing the state give notice applies only if the defendant makes a timely
request to the attorney representing the state for the notice.

SECTION 5.07. Article 45.54, Code of Criminal Procedure, Is amended to read as follows:
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Art. 45.54. SUSPENSION OF SENTENCE AND DEFERRAL OF FINAL DISPOSI-
TION. (1) On a plea of guilty or nolo contendere by a defendant or on a finding of guilt in a
misdemeanor case punishable by fine only and payment of all court costs, the justice may
defer further proceedings without entering an adjudication of guilt and place the defendant on
probation for a period not to exceed 180 days. This article does not apply to a misdemeanor
case disposed of by Section 143A, Uniform Act Regulating Traffic on Highways (Article
6701d, Vernon's Texas Civil Statutes), or a serious traffic violation as defined in Section 3(26),
Texas Commercial Driver's License Act (Article 6687b-.2, Revised Statutes).

(2) During the deferral period, the justice shall require the defendant to successfully
complete a Central Education Agency-approved driving safety course, if the offense alleged is
an offense involving the operation of a motor vehicle, other than a commercial motor vehicle,
as defined in Subdivision (6), Section 3, Texas Commercial Driver's License Act (Article
6687b-2, Revised Statutes), and the defendantk

(A) has completed an approved driving safety course within the preceding 12 months;
or

(B) is a first-time offender who elects deferred adjudication.
(3) During said deferral period, the justice may require the defendant to:

(a) post a bond in the amount of the fine assessed to secure payment of the fine;
(b) pay restitution to the victim of the offense in an amount not to exceed the fine

assessed;
(c) submit to professional counseling; [and]
(d) comply with any other reasonable condition' and
(e) require the defendant to successfully complete a Central Education Agency approved

driving safety course, if
(1) the offense alleged is an offense involving the operation of a motor vehicle, other

than a commercial motor vehicle as defined in Subdivision (6), Section 8, Texas
Commercial Driver's License Act (Article 6687b-2, Revised Statutes); and

(2) the defendant has not completed an approved driving safety course within the
preceding 12 months.

(4) At the conclusion of the deferral period, if the defendant presents satisfactory evidence
that he has complied with the requirements imposed, the justice shall dismiss the complaint,
and it shall be clearly noted in the docket that the complaint is dismissed and that there is not
a final conviction. Otherwise, the justice may proceed with an adjudication of guilt. After an
adjudication of guilt, the justice may reduce the fine assessed or may then impose the fine
assessed, less any portion of the assessed fine that has been paid. If the complaint is
dismissed, a special expense not to exceed the amount of the fine assessed may be imposed.

(5) If at the conclusion of the deferral period the defendant does not present satisfactory
evidence that the defendant complied with the requirements imposed, the justice may impose
the fine assessed or impose a lesser fine. The imposition of the fine or lesser fine constitutes
a final conviction of the defendant.

(6) Records relating to a complaint dismissed as provided by this article may be expunged
under Article 55.01 of this code. If a complaint is dismissed under this article, there is not a
final conviction and the complaint may not be used against the person for any purpose.

SECTION 5.08. From the effective date of this article to September 1, 1994, a reference
in an article of the Code of Criminal Procedure, as amended by this article, to an offense
under Chapter 49, Penal Code, shall be construed as a reference to the offense and the
punishment provision for the offense as they existed before the effective date of Article 1 of-
this Act.

SECTION 5.09. (a) The change in law made by this article applies only to an offense
committed on or after the effective date of this article. For purposes of this section, an
offense is committed before the effective date of this article if any element of the offense
occurs before the effective date.
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(b) An offense committed before the effective date of this article is covered by the law in
effect when the offense was committed, and the former law is continued in effect for that
purpose.

SECTION 5.10. This article takes effect on September 1, 1993.

ARTICLE 6

SECTION 6.01. Subsection (b), Section 8, Article 42.18, Code of Criminal Procedure, is
amended to read as follows:

(b)(1) A prisoner under sentence of death is not eligible for parole.
(2) If a prisoner is serving a life sentence for a capital felony, the prisoner is not eligible

for release on parole until the actual calendar time the prisoner has served, without
consideration of good conduct time, equals 40 [35] calendar years.

(3) If a prisoner is serving a sentence for the offenses listed in Subdivision (1)(A)[()],
(C), [or] (D), (E), or (F) of Section 3g(a), Article 42.12 of this code, or if the judgment
contains an affirmative finding under Subdivision (2) of Subsection (a) of Section 3g of that
article, he is not eligible for release on parole until his actual calendar time served, without
consideration of good conduct time, equals one-ha/f [one-f oh] of the maximum sentence
or 80 [U] calendar years, whichever is less, but in no event shall he be eligible for release
on parole in less than two calendar years.

(4) Except as provided by Subsection (m) of this section, all other prisoners shall be
eligible for release on parole when their calendar time served plus good conduct time
equals one-fourth of the maximum sentence Imposed or 15 years, whichever is less.
SECTION 6.02. Section 8(c), Article 42.18, Code of Criminal Procedure, is amended to

read as follows:
(c) Except as otherwise provided by this subsection, a prisoner who Is not on parole shall

be released to mandatory supervision by order of a parole panel when the calendar time he
has served plus any accrued good conduct time equal the maximum term to which he was
sentenced. A prisoner released to mandatory supervision shall, upon release, be deemed as if
released on parole. To the extent practicable, arrangements for the prisoner's proper
employment, maintenance, and care shall be made prior to his release to mandatory
supervision. The period of mandatory supervision shall be for a period equivalent to the
maximum term for which the prisoner was sentenced less calendar time actually served on
the sentence. The time served on mandatory supervision Is calculated as calendar time.
Every prisoner while on mandatory supervision shall remain In the legal custody of the state
and shall be amenable to conditions of supervision ordered by the parole panel. A prisoner
may not be released to mandatory supervision If the prisoner is serving a sentence for an
offense and the judgment for the offense contains an affirmative finding under Subdivision
(2), Subsection (a), Section 3g, Article 42.12, of this code or if the prisoner Is serving a
sentence for:

(1) a first degree felony under Section 19.02, Penal Code (Murder);
(2) a capital felony under Section 19.03, Penal Code (Capital Murder);
(3) a first degree felony or a second degree felony under Section 20.04, Penal Code

(Aggravated Kidnapping);
(4) a second degree felony under Section 22.011, Penal Code (Sexual Assault);
(5) a second degree or first [third] degree felony under Section 22.02, Penal Code

(Aggravated Assault);
(6) a first degree felony under Section 22.021, Penal Code (Aggravated Sexual Assault);
(7) [a firt degrce folony under . etion 2.03, Penal Code (Deadly Amsault oin Law..
Enfrceentor Correcting Offiner or Court Partcpat;

[(8)] a first degree felony under Section 22.04, Penal Code (Injury to a Child or an
Elderly Individual);

(8) [(M] a first degree felony under Section 28.02, Penal Code (Arson);
(9) [( ] a second degree felony under Section 29.02, Penal Code (Robbery);,
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(10) [(4)] a first degree felony under Section 29.03, Penal Code (Aggravated Robbery);
or

(11) [(12)] a first degree felony under Section 30.02, Penal Code (Burglary), if the offense
is punished under Subsection (d)(2) or (d)(3) of that section.
SECTION 6.03. Section 7, Article 42.18, Code of Criminal Procedure, is amended by

amending Subsection (e) and adding Subsection (g) to read as follows:
(e) Except as provided by Subsection (g) of this section, in [14] matters of parole, release

to mandatory supervision, and revocation of parole or mandatory supervision, the board
members shall act in panels comprised of three persons in each panel. The composition of
the respective panels shall be designated by the chairman of the board. A majority of each
panel shall constitute a quorum for the transaction of its business, and its decisions shall be
by majority vote.

(g) The board may grant parole to a person convicted of a capital felony only on a two-
thirds vote of the entire membership of the board.

SECTION 6.04. (a) The change in law made by this article to Article 42.18, Code of
Criminal Procedure, applies only to a defendant sentenced for an offense committed on or
after the effective date of this article. A defendant sentenced for an offense committed
before the effective date of this article is covered by the law in effect when the offense was
committed, and the former law is continued in effect for this purpose.

(b) For the purposes of this section, an offense Is committed before the effective date of
this article if any element of the offense occurs before that date.

SECTION 6.05. This article takes effect September 1, 1993.

ARTICLE 7
SECTION 7.01. (a) Chapter 48, Code of Criminal Procedure, is amended by adding

Article 48.05 to read as follows:
Art. 48.05. RESTORATION OF CIVIL RIGHTS. (a) An individual convicted of a

federal offense other than an offense involving violence or the threat of violence or involving
drugs or firearms may, except as provided by Subsection (b) of this article submit an
application for restoration of any civil rights forfeited under the laws of this state as a result
of the conviction

(b) An individual may not apply for restoration of civil rights under this article unless:
(1) the individual has completed the sentence for the federal offense;
(2) the conviction occurred three or more years before the date of application; and
(3) the individual has not been convicted at any other time of an offense under the laws

of this state, another state, or the United States.
(c) An application for restoration of civil rights must contain:

(1) a completed application on a form adopted by the Board of Pardons and Paroles;
(2) three or more qffidavits attesting to the good character of the applicant; and
(3) proof that the applicant has completed the sentence for the federal offense.

(d) The applicant must submit the application to:
(1) the sheriff of the county in which the applicant resides at the time of application or

resided at the time of conviction of the federal offense, if the individual resided in this
state at that time; or

(2) the Board of Pardons and Paroles.
(e) If an application is submitted to a sheriff, the sheriff shall review the application and

recommend to the Board of Pardons and Paroles whether the individual's civil rights should
be restored If the sheriff recommends restoration of the individual's civil right4 the board
may either

(1) concur in the recommendation and forward the recommendation to the governor, or
(2) independently review the application to determine whether to recommend to the

governor the restoration of the individual's civil rights.
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(0) If the sheriff does not recommend the restoration of the individual's civil rights, the
individual may apply directly to the Board of Pardons and Paroles.

(g) If an application is submitted to the Board of Pardons and Paroles without first being
submitted to a sheriff the board shall review the application and recommend to the governor
as to whether the individual's civil rights should be restored

(h) The Board of Pardons and Paroles may require or obtain additional information as
necessary to perform a review under Subsection (e)(2) or Subsection (g) of this article.

(i) On receipt from the Board of Pardons and Paroles of a recommendation to restore the
civil rights of an individua4 the governor may either grant or deny the restoration of civil
rights to the individual. If the governor grants the restoration of civil rights to the
individua, the governor shall issue a certificate of restoration of civil rights.

0) If an application under this article is denied by the Board of Pardons and Paroles or
the governor, the individual may not file another application under this article before the
first anniversary of the date of the denial.

(k) A restoration of civil rights under this article is a form of pardon that restores all civil
rights under the laws of this state that an individual forfeits as a result of the individual's
conviction ofa federal offensA except as specifically provided in the certificate of restoration.

(b) Article 48.05, Code of Criminal Procedure, as added by this article, applies to an
Individual convicted of a federal offense committed before, on, or after the effective date of
this Act.

SECTION 7.02. (a) Article 55.01, Code of Criminal Procedure, is amended to read as
follows:

Art. 55.01. RIGHT TO EXPUNCTION. (a). A person who has been arrested for
commission of either a felony or misdemeanor is entitled to have all records and files relating
to the arrest expunged if:

(1) the person is tried for the offense for which the person was arrested and is:
(A) acquitted by the trial court; or
(B) convicted and subsequently pardoned or

(2) each of the following conditions exist:
(A) [(I)] an indictment or information charging him with commission of a felony has

not been presented against him for an offense arising out of the transaction for which he
was arrested or, if an indictment or information charging him with commission of a felony
was presented, it has been dismissed and the court finds that it was dismissed because
the presentment had been made because of mistake, false information, or other similar
reason indicating absence of probable cause at the time of the dismissal to believe the
person committed the offense or because it was void;

(B) [(2)] he has been released and the charge, if any, has not resulted in a final
conviction and[,] is no longer pending and there was no court ordered probation under
Article 42.12, Code of Criminal Procedure, nor a conditional discharge under Section
481.109, Health and Safety Code; and

(C) [(3)] he has not been convicted of a felony in the five years preceding the date of
the arrest.

(b) A district court may expunge all records and files relating to the arrest of a person
who has been arrested for commission of a felony or misdemeanor under the procedure
established under Article 55.02 of this code if the person is:

(1) tried for the offense for which the person was arrested
(2) convicted of the offense; and
(8) acquitted by the court of criminal appeals.

(b) The change in law to Article 55.01, Code of Criminal Procedure, made by this article
permitting expunctions for persons acquitted of or pardoned for offenses applies to a
defendant acquitted of or pardoned for an offense regardless of whether the offense was
committed before, on, or after the effective date of this article.
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SECTION 7.03. Chapter 38, Code of Criminal Procedure, is amended by adding Article
38.36 to read as follows:

Art, 88.86. EVIDENCE IN PROSECUTIONS FOR MURDER. (a) In all prosecutions
for murder, the state or the defendant shall be permitted to offer testimony as to all relevant
facts and circumstances surrounding the killing and the previous relationship existing
between the accused and the deceased, together with all relevant facts and circumstances
going to show the condition of the mind of the accused at the time of the offense.

(b) In a prosecution for murder, if a defendant raises as a defense a justification provided
by Section 9.81, 9.82, or 9.88, Penal Code, the defendan4 in order to establish the defendant's
reasonable belief that use of force or deadly force was immediately necessary, shall be
permitted to offer:

(1) relevant evidence that the defendant had been the victim of acts of family violence
committed by the deceased, as family violence is defined by Section 71.01, Family Code;
and

(2) relevant expert testimony regarding the condition of the mind of the defendant at the
time of the offense, including those relevant facts and circumstances relating to family
violence that are the basis of the expert's opinion.
SECTION 7.04. Section 14, Chapter 652, Acts of the 72nd Legislature, Regular Session,

1991, Is repealed.
SECTION 7.05. (a) Except as provided by Subsection (b) of this section, this article takes

effect September 1, 1993.
(b) Section 7.03 of this article takes effect September 1, 1994.

ARTICLE 8
SECTION 8.01. Article 5.05, Code of Criminal Procedure, is amended by amending

Subsection (a) and adding Subsection (e) to read as follows:
(a) A peace officer who investigates a family violence incident or who responds to a

disturbance call that may involve [has reaon to belio.. thatsi onffnsi ... ; .... ing] family
violence [hasa owued] shall make a written report, including but not limited to:

(1) the names of the suspect and complainant;
(2) the date, time, and location of the incident;
(3) any visible or reported injuries; and
(4) a description of the incident and a statement of its disposition.

(e) A peace officer who makes a report under Subsection (a) of this article shall provide
information concerning the incident or disturbance to the bureau of identification and
records of the Department of Public Safety for its recordkeeping function under Section
411.04 , Government Code. The bureau shall prescribe the form and nature of the informa-
tion required to be reported to the bureau by this article.

SECTION 8.02. This article takes effect September 1, 1993.

ARTICLE 9
SECTION 9.01. Chapter 42, Code of Criminal Procedure, is amended by adding Article

42.013 to read as follows:
Art. 42,.018. FINDING OF FAMILY VIOLENCE. In the trial of an offense under Title

5, Penal Code, if the court determines that the offense involved family violence, as defined by
Section 71.01, Family Code, the court shall make an affirmative finding of that fact and
enter the affirmative finding in the judgment of the case.

SECTION 9.02. Article 42.01, Code of Criminal Procedure, is amended by adding Section
5 to read as follows:

Sea 5. In addition to the information described by Section 1 of this article, the judgment
should reflect affirmative findings entered pursuant to Article 42.018 of this code.

SECTION 9.03. This article takes effect September 1, 1993.
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ARTICLE 10

SECTION 10.01. Article 24.03, Code of Criminal Procedure, is amended to read as
follows:

Art. 24.03. SUBPOENA AND APPLICATION THEREFOR. (a) Before the clerk or
his deputy shall be required or permitted to issue a subpoena In any felony case pending in
any district or criminal district court of this State of which he is clerk or deputy, the
defendant or his attorney or the State's attorney shall make written, sworn application to
such clerk for each witness desired. Such application shall state the name of each witness
desired, the location and vocation, if known, and that the testimony of said witness is material
to the State or to the defense. The application must be filed with the clerk and placed with
the papers in the cause and made available to both the State and the defendant. Except as
provided by Subsection (b) of this article, as (As] far as is prutical such clerk shall include in
one subpoena the names of all witnesses for the State and for defendant, and such process
shall show that the witnesses are summoned for the State or for the defendant. When a
witness has been served with a subpoena, attached or placed under bail at the instance of
either party In a particular case, such execution of process shall inure to the benefit of the
opposite party in such case in the event such opposite party desires to use such witness on the
trial of the case, provided that when a witness has once been served with a subpoena, no
further subpoena shall be issued for said witness.

(b) If the defendant is a member of a combination as defined by Section 71.01, Penal Code,
the clerk shall issue for each witness a subpoena that does not include a list of the names of
all other witnesses for the State or the defendant

SECTION 10.02. This article takes effect September 1, 1993.

ARTICLE 11

SECTION 11.01. Chapter 40, Code of Criminal Procedure, is amended by adding Article
40.001 to read as follows:

Art. 40.001. NEW TRIAL ON MATERIAL EVIDENCE. A new trial shall be granted
an accused where matei evidence favorable to the accused has been discovered since trial,

SECTION 11.02. Under the terms of Section 22.108(b), Government Code, Rule 30(b)(6),
Texas Rules of Appellate Procedure, is disapproved.

SECTION 11.03. The rulemaking authority granted to the court of criminal appeals under
Section 22.108, Government Code, is withdrawn with respect to rles of appellate procedure
relating to granting a new trial on the grounds of evidence other than material evidence
discovered after the trial of an offense.

SECTION 11.04. (a) The change in law made by this article applies only to a new trial for
an offense committed on or after the effective date of this article. For purposes of this
section, an offense Is committed before the effective date of this article if any element of the
offense occurs before the effective date.

(b) A new trial for an offense committed before the effective date of this article is covered
by the law in effect when the offense was committed, and the former law Is continued in effect
for this purpose.

SECTION 11.05. This article takes effect September 1, 1993.

ARTICLE 12

SECTION 12.01. Article 38.07, Code of Criminal Procedure, Is amended to read as
follows:

Art. 38.07. TESTIMONY IN CORROBORATION OF VICTIM OF SEXUAL OF-
FENSE. A conviction under Chapter 21, Section 22.011, or Section 22.021, Penal Code, is
supportable on the uncorroborated testimony of the victim of the sexual offense if the victim
informed any person, other than the defendant, of the alleged offense within one year [six
manths] after the date on which the offense is alleged to have occurred. The requirement
that the victim inform another person of an alleged offense does not apply if the victim was
younger than 18 [14] years of age at the time of the alleged offense. [The cou sh-ll instr t
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the jury that the tW im ,hloh lapsed between the alleged oftee and the tirn it was reported
shijll be onsdered by the jury ony for the purpose of assessing the weight to be given to the

SECTION 12.02. This article takes effect September 1, 1993.

ARTICLE 13
SECTION 13.01. Notwithstanding any provision of this Act establishing an effective date

for an article of this Act, this Act takes effect only if Senate Bill No. 532, Acts of the 73rd
Legislature, Regular Session, 1993, takes effect. If Senate Bill No. 532 does not take effect,
this Act has no effect.

SECTION 13.02. (a) Except as provided by Subsection (c) of this section, an amendment
to any provision of the Penal Code made by another Act of the 73rd Legislature, Regular
Session, 1993, an amendment in another Act to a provision of Article 67011-1, Revised
Statutes, or an amendment in another Act to a provision of the Health and Safety Code also
amended by this Act, applies only to an offense committed under the provision on or after the
effective date of the other Act and before September 1, 1994. The amendment made by the
other Act continues in effect only for the limited purpose of the prosecution of an offense
committed before September 1, 1994.

(b) For purposes of this section, an offense is committed before September 1, 1994, if all
elements of the offense occur before that date.

(c) If House Bill No. 354, 73rd Legislature, Regular Session, 1993, is enacted and becomes
law, the amendments made to the Penal Code by that Act continue in effect on and after
September 1, 1994. If Senate Bill No. 456, 73rd Legislature, Regular Session, 1993, is
enacted and becomes law, the amendments made to the Penal Code by that Act continue in
effect on and after September 1, 1994.

SECTION 13.03. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended.

Passed the Senate on April 22, 1993, by a viva-voce vote; May 11, 1993, Senate refused
to concur in House amendmen's and requested appointment of Conference Commit-
tee; May 19, 1993, House granted request of the Senate; May 27, 1993, Senate
adopted Conference Committee Report by a viva-voce vote; passed the House, with
amendments, on May 8, 1993, by a non-record vote; May 19, 1993, House granted
request of the Senate for appointment of Conference Committee; May 29, 1993,
House adopted Conference Committee Report by a non-record vote.

Approved June 19, 1993.
Article 1 effective Sept. 1, 1994, except §§ 1.02, 1.06, 1.16 effective Sept. 1, 1993;

articles 2 and 3 effective Sept. 1, 1994; article 4 effective Sept. 1, 1993; articles 5, 6, and 8
to 12 effective Sept. 1, 1993; article 7 effective Sept. 1, 1993, except § 7.03 effective Sept.
1, 1994; and article 13 effective Aug. 30, 1993, 90 days after date of adjournment.

CHAPTER 901

S.B. No. 1184

AN ACT
relating to partnership between community/Junior colleges and upper-level universities or centers
located In the same state uniform service region.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. Section 51.661, Education Code, i.; amended to read as follows:
Sec. 51.661. PURPOSE. The purpose of this subchapter is to encourage partnerships

between public community/junior colleges and upper-level universities or centers which are
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